Decision No. C02-930

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-438E
in the matter of the application of public service company of colorado for approval of lamar wind energy supply agreement and for the rate mechanism to recover the costs of the agreement.

Order Shortening Response Time to
Motion, Shortening Time for Parties to Intervene, and Shortening Notice Period

Mailed Date:  August 28, 2002

Adopted Date:  August 22, 2002

I.
BY THE COMMISSION

A. Background

1. On August 20, 2002, Public Service Company of Colorado (Public Service) filed an application with the Commission for approval of a Wind Energy Supply Agreement (WESA) for the purchase of wind energy to be produced by a 162 MW wind farm to be constructed near Lamar, Colorado.  Public Service indicates that the WESA has been fully negotiated with GE Wind Energy, LLC, the successor-in-interest to Enron Wind Corp. and Enron Wind Development Corp. (Enron Wind), which was a winning bidder in Public Service’s supply-side resource solicitation conducted as part of its 1999 Integrated Resource Plan (IRP).  Public Service requests that we specifically approve the negotiated WESA.  Additionally, Public Service requests that we approve and confirm an adjustment clause to retail rates that recovers 100 percent of the payments made by Public Service to the seller under the WESA.  

2. Contemporaneous with its application, Public Service filed a Motion for Expedited Consideration of the Application for Approval of the Lamar Wind Energy Supply Agreement and for the Rate Mechanism to Recover the Costs of the Agreement.  Public Service urges expedited Commission approval of the WESA and for the rate mechanism to recover costs of the agreement by October 1, 2002.  According to Public Service, the WESA pricing is dependent upon the Lamar wind facility qualifying for the federal production tax credits.  Currently, these credits are available for facilities delivering wind energy on or before December 31, 2003.  Allowing for the lead-time for constructing the wind farm facilities, Public Service asserts that it needs to know if the WESA and the rate treatment are approved by October 1, 2002.  

B. Analysis

1. In Decision No. C01-295, issued on March 28, 2001, we required Public Service to include a 162 MW Lamar wind facility to its final 1999 IRP and enter into negotiations with Enron Wind to bring the wind facility online in a timely manner.  We found it to be in the public interest to add Enron Wind’s Lamar wind energy bid to Public Service’s preferred resource plan because the wind facility would likely lower the cost of electricity for Colorado’s ratepayers.  We also found that Enron Wind’s bid comported with the IRP Rules.  Further, since we ordered the purchase of wind energy from the Lamar facility we also provided Public Service the opportunity to recover its costs associated with those power purchases and to propose a specific cost recovery mechanism through an appropriate filing with the Commission.  

2. We understand the urgency of Public Service to bring this matter to a speedy conclusion and the benefits to Colorado ratepayers to have the WESA and Public Service’s cost recovery mechanism approved as soon as possible.  However, we find it equally important to provide adequate notice to allow any parties who may have a concern with Public Service’s proposal to respond.  It is equally important that the Commission understand the aspect of Public Service’s proposed rate mechanism to recover the costs of the agreement.  Therefore, without considering the merits of Public Service’s motion or application at this time, upon our own motion we set response time to the Motion for Expedited Consideration to September 3, 2002.  We also require any party wishing to intervene in this matter to file such application or notice of intervention by September 3, 2002.  The notice period is shortened to run through September 3, 2002.  

Ii.
order

C. The Commission Orders That:

1. Upon the Commission’s own motion, the response time to the motion of Public Service Company of Colorado for expedited consideration of its application for approval of the Lamar Wind Energy Supply Agreement and for the rate mechanism to recover the costs of the agreement is shortened to September 3, 2002.

2. Upon the Commission’s own motion, the notice period for the Application of Public Service Company of Colorado for approval of a Wind Energy Supply Agreement is shortened to September 3, 2002.

3. Upon the Commission’s own motion, the period for any party to intervene in the Application for Approval of a Wind Energy Supply Agreement is shortened to September 3, 2002.

4. This Order is effective on its Mailed Date.

D. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
August 22, 2002.
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