Decision No. C02-929

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02S-315EG
IN THE MATTER OF THE INVESTIGATION AND SUSPENSION OF TARIFF SHEETS FILED BY PUBLIC SERVICE COMPANY OF COLORADO ADVICE LETTER NO. 1373 - ELECTRIC, ADVICE LETTER NO. 593 - GAS, AND ADVICE LETTER NO. 80 - STEAM.

order granting motion to vacate procedural schedule, SETTING A second PREHEARING CONFERENCE, GRANTING REQUEST TO withdraw motion to permanentaly suspend TARIFFS without prejudice, and waivING response time

Mailed Date:  August 23, 2002

Adopted Date:  August 22, 2002

I.
BY THE COMMISSION

Statement, Findings, and Conclusions 

1. By Decision No. C02-859, the Commission granted a joint motion filed by Public Service Company of Colorado (Public Service), the Colorado Office of Consumer Counsel (OCC), and Staff of the Colorado Public Utilities Commission (Staff) in which they proposed to, by August 15, 2002, file a plan setting forth their suggested resolution of Staff's and OCC's motion to permanently suspend the advice letters in this case.  Alternatively, Public Service, Staff, and OCC stated that they would inform the Commission of their inability to resolve the motion to permanently suspend by August 15, 2002.  On that date, the parties filed a joint motion which seeks to vacate the current procedural schedule, suggests a second prehearing conference to consider the procedural scheduled outlined in the motion, and requests a waiver of response time to the motion.  Contemporaneously, Staff and OCC filed a motion to withdraw without prejudice their July 19, 2002 joint motion for an order permanently suspending the advice letters in this case.

2. The motion to reschedule sets forth new filing dates for testimony.  Answer testimony would be due on November 11, 2002, instead of September 13, 2002.  Rebuttal and cross-answer testimony would be due on January 24, 2003, instead of November 18, 2002.  The first day of hearing would commence on February 24, 2003 and be conducted over 10 days, instead of commencing on November 18, 2002 and conducted over 11 days.  Also in the motion, the parties propose a “quiet time” in which Public Service would not submit any discovery between December 10, 2002, to January 1, 2003.
  Separately, Public Service filed amended advice letters to change the proposed effective date of the new tariffs from July 1, 2002 to September 1, 2002.  

3. In Staff's and OCC's joint motion to withdraw without prejudice, they state that they are willing to withdraw their July 19, 2002 motion, provided we adopt a revised procedural schedule.  Staff and OCC reserve their right to refile the motion to permanently suspend in the future.

4. The Commission finds that both motions (i.e., the motion to withdraw and the motion to vacate the current procedural schedule) should be granted.  Response time to the motions is waived.  Interested parties may submit oral comment regarding Public Service's, Staff's, and the OCC's proposed procedural schedule at the below-scheduled prehearing conference.

II.
ORDER

A. The Commission Orders That:

5. The joint motion to vacate the current procedural schedule and conduct a second prehearing conference filed by Public Service Company of Colorado, the Colorado Office of Consumer Counsel, and Staff of the Colorado Public Utilities Commission is granted.  Response time to the motion is waived.

6. The joint motion to withdraw without prejudice the July 19, 2002 joint motion for an order permanently suspending the advice letters in this case filed by the Colorado Office of Consumer Counsel and Staff of the Colorado Public Utilities Commission is granted.  Response time to the motion is waived.

7. A second prehearing conference shall be conducted in this matter at the following date, time, and place:

DATE:
August 28, 2002

TIME:
1:30 p.m.

PLACE:
Commission Hearing Room A

Office Level 2 (OL2)

Logan Tower

1580 Logan Street

Denver, Colorado

8. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ PREHEARING CONFERENCE
August 22, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________



POLLY PAGE
________________________________



JIM DYER
________________________________

Commissioners
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ATTEST: A TRUE COPY
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Bruce N. Smith
Director
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� The parties state that they understand all responses to discovery served on or before December 9, 2002 shall be due within ten calendar days.
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