Decision No. C02-0913
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-427CP-ETA-Extension
THE APPLICATION OF SuperShuttle International Denver, Inc. FOR EMERGENCY TEMPORARY AUTHORITY TO extend OPERATIONS under certificate of public convenience and necessity puc no. 55686.

COMMISSION ORDER GRANTING
EMERGENCY TEMPORARY AUTHORITY to extend certificate of public convenience and necessity

Mailed Date:  August 29, 2002

Adopted Date:  August 22, 2002
I. BY THE COMMISSION:

Statement, Findings and Conclusions

1. On August 16, 2002, SuperShuttle International Denver, Inc. (SuperShuttle), filed an application for emergency temporary authority for an extension of Certificate of Public Convenience and Necessity (CPCN) PUC No. 55686.  In this application SuperShuttle requests to remove the maximum vehicle sizes restrictions for specific scheduled, charter, and call-and-demand limousine service named in CPCN No. 55686.  The restrictions from which the maximum vehicle sizes are to be removed are (1)(B) and (1)(C) to Item I for scheduled service, (2)(B) and (2)(D) to Item II for call-and-demand limousine service, and (3)(A)(1) and (3)(B)(1) to Item III for charter service.

2. SuperShuttle filed a Motion To Restrictively Amend Emergency Temporary Authority Application For Extension Of Certificate No. 55686 on August 20, 2002.  In this Motion, SuperShuttle states it “submits this clarification to precisely state the relief it requests in the ETA application and to correct any misunderstanding or misinterpretation of the application.”  This Motion did not result in a change in the extension requested in the emergency temporary application.

3. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."  Section 40-6-120(4), C.R.S., further states: "If the commission is of the opinion that an emergency exists, it may issue temporary authority or approval at once by making specific reference in its order to the circumstances constituting the emergency, in which case no notice need be given, but any such emergency authority or approval shall expire no later than thirty days after it was issued."

4. SuperShuttle must meet a two-fold test: first, that there is an emergency need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If SuperShuttle fails to meet either test, the application must be denied.

5. This application stems from the recent driver contracting problems incurred by SuperShuttle.  As a result of a contract dispute between SuperShuttle and its drivers, 66 of SuperShuttle’s 67 drivers, along with their vehicles, stopped providing service for SuperShuttle on August 7, 2002.  The Commission on August 9, 2002, in an effort to alleviate any passenger transportation problems that could result from this dispute, granted emergency temporary authority to Schafer-Schonewill & Associates, Inc, doing business as Englewood Express &/or Wolf Express Shuttle in Docket No. 02A-405CP by Decision No. C02-0874, Flying Eagle Express Shuttle Service, Inc. in Docket No. 02A-410CP in Decision No. C02-0875, and Owner/Driver United Corporation, doing business as Blue Sky Shuttle in Docket No. 02A-412CP in Decision No. C02-0876.

6. In support of this application, SuperShuttle states it “brought a number of vehicles and drivers from its affiliates in other states to Denver as quickly as possible in order to expand service.  These vehicles were put into service on and shortly after August 8, 2002, including seven with passengers capacities greater than 20.”  SuperShuttle also states “Restrictions 1.B and C, 2.B and D, and 3.A.1 and 3.B.1 of Certificate No 55686 limit the capacity of authorized vehicles to 12 or 20 passengers, excluding the driver. SuperShuttle  seeks emergency authority to remove these restrictions for 30 days so that its use of the larger vehicles under these circumstances will be in compliance with its authority.”

7. An emergency need for the requested transportation services has been shown to exist, and no other carrier has been shown to be capable of providing the service.

8. SuperShuttle has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

9. This application for emergency temporary authority is in the public interest.

10. SuperShuttle is advised that the grant of an emergency temporary authority creates no presumption that either a temporary or permanent authority will be granted.

II. ORDER

A. The Commission Orders That:

11. SuperShuttle International Denver, Inc. is granted emergency temporary authority for an extension of Certificate of Public Convenience and Necessity (CPCN) PUC No. 55686 for a period of 30 days commencing from the Mailed Date of this Order, with authority as set forth in the Appendix.

12. The Motion to Restrictively Amend the Emergency Temporary Application is granted.

13. SuperShuttle International Denver, Inc. shall operate in accordance with all applicable Commission rules and regulations.

14. SuperShuttle International Denver, Inc. shall not commence operation until it has filed the proper tariff and notice in writing has been received from the Commission that it is in compliance and may begin service.

15. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

16. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING 
August 22, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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Docket No. 02A-427CP-ETA

Decision No. C02-0913

August 22, 2002
I.
Transportation of passengers in schedule service:  

A.
Between Denver International Airport, on the one hand, and all points located within a one-mile radius of the intersection of Colfax Avenue and Broadway, on the other hand;
B.
Between Denver International Airport, on the one hand, and, on the other hand, all transient hotels and motels and all bus stations and railway stations, within an area bounded as follows:  commencing at 20th Street and Broadway; thence northwest along 20th Street to Wynkoop Street; thence southwest along Wynkoop Street to Speer Boulevard; thence northwest on Speer Boulevard to Alcott Street; thence south on Alcott Street to 26th Avenue; thence east on 26th Avenue to Zuni Street; thence north on Zuni Street to Speer Boulevard; thence southeast along Speer Boulevard to West Colfax Avenue; thence east on West Colfax Avenue to Broadway; thence south on Broadway to 10th Avenue; thence east on 10th Avenue to Logan Street; thence north on Logan Street to 20th Avenue; thence west on 20th Avenue to Broadway; thence north on Broadway to the point of beginning;

C.  Between Denver International Airport, on the one hand, and, on the other hand, all transient hotels and motels located in the following described area:  beginning at the intersection of East Arizona Avenue and Colorado Boulevard; thence south along Colorado Boulevard, as extended, to its intersection with County Line Road; thence east along County Line Road, as extended, to its intersection with Tower Road, as extended; thence north along Tower Road, as extended, to its intersection with 56th Avenue; thence west along 56th Avenue to its intersection with Havana Street; thence south along Havana Street to its intersection with East Arizona Avenue; thence west along East Arizona Avenue to the point of beginning; and

D.
Between Denver International Airport, on the one hand, and, on the other hand, all transient hotels and motels located in the following described area:  beginning at the intersection of Martin Luther King Boulevard and Quebec Street; thence west on Martin Luther King Boulevard to its intersection with Holly Street; thence north on Holly Street, as extended, to its intersection with 56th Avenue; thence east along 56th Avenue, as extended, to Quebec Street; thence south along Quebec Street to the point of beginning.
Restrictions:  Item I(A) is resricted to the use of vehicles with a seating capacity of not less than nine passengers, including the driver.

II.
Transportation of passengers and their baggage, in call-and-demand limousine service, 

A.
Between Denver International Airport, on the one hand, and all points located within a one-mile radius of the intersection of Colfax Avenue and Broadway, on the other hand;
B.  Between Denver International Airport, on the one hand, and, on the other hand, all transient hotels and motels and all bus stations and railway stations, within an area bounded as follows:  commencing at 20th Street and Broadway; thence northwest along 20th Street to Wynkoop Street; thence southwest along Wynkoop Street to Speer Boulevard; thence northwest on Speer Boulevard to Alcott Street; thence south on Alcott Street to 26th Avenue; thence east on 26th Avenue to Zuni Street; thence north on Zuni Street to Speer Boulevard; thence southeast along Speer Boulevard to West Colfax Avenue; thence east on West Colfax Avenue to Broadway; thence south on Broadway to 10th Avenue; thence east on 10th Avenue to Logan Street; thence north on Logan Street to 20th Avenue; thence west on 20th Avenue to Broadway; thence north on Broadway to the point of beginning;
C.  Between Denver International Airport, on the one hand, and, on the other hand, all transient hotels and motels located in the following described area:  beginning at the intersection of East Arizona Avenue and Colorado Boulevard; thence south along Colorado Boulevard, as extended, to its intersection with County Line Road; thence east along County Line Road, as extended, to its intersection with Tower Road, as extended; thence north along Tower Road, as extended, to its intersection with 56th Avenue; thence west along 56th Avenue to its intersection with Havana Street; thence south along Havana Street to its intersection with East Arizona Avenue; thence west along East Arizona Avenue to the point of beginning;

D.
Between Denver International Airport, on the one hand, and, on the other hand, all transient hotels and motels located in the following described area:  beginning at the intersection of Martin Luther King Boulevard and Quebec Street; thence west on Martin Luther King Boulevard to its intersection with Holly Street; thence north on Holly Street, as extended, to its intersection with 56th Avenue; thence east along 56th Avenue, as extended, to Quebec Street; thence south along Quebec Street to the point of beginning.
Restrictions:  Item II(A) is resricted to the use of vehicles with a seating capacity of not less than nine passengers, including the driver.
III.
Transportation of passengers and their baggage, in charter service, 

A.
Between all points in the area comprised of the Counties of Denver, Adams, Arapahoe, and Jefferson, State of Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand;

B.
Between all points within the City and County of Denver, State of Colorado, and between said points, on the one hand, and all points within the State of Colorado, on the other hand.

Restrictions:  Item III(A) is resricted to the use of vehicles with a seating capacity of not less than nine passengers, including the driver.
APPLICANT:

SuperShuttle International Denver, Inc.
4929 Ironton Street
Denver, CO  80239

APPLICANT'S ATTORNEY:
Richard L. Fanyo
Dufford & Brown, P.C.
1700 Broadway, Suite No. 1700
Denver, CO  80290
ROUTE:

6, 60, all PUC staff, including staff that may be listed as parties, received this decision electronically.
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