Decision No. C02-892

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02M-259T

IN THE MATTER OF QWEST CORPORATION’S COLORADO PERFORMANCE ASSURANCE PLAN.

ORDER GRANTING request

Mailed Date:  August 16, 2002

Adopted Date:  August 14, 2002

I.
BY THE COMMISSION

Statement

1. In Commission Decision No. C02-735, mailed June 28, 2002, we asked for comments from participants in the Colorado Performance Assurance Plan docket on the following proposed language and penalty amounts for the competitive local exchange carrier (CLEC) affecting changes:

Qwest Initiated Product/Process Changes

Failure to meet the CMP deliverables defined in Section 5.4 of Exhibit G to the SGAT (Change Management Process Document) shall result in a payment by Qwest to the affected CLEC(s) as follows:

Level 1 change - $500
Level 2 change - $1,000
Level 3 change - $5,000  
Level 4 change - $10,000

The deliverables subject to penalty shall include the due dates associated with:  initial notification, CLEC comment period, Qwest reply period, final notification and implementation, when applicable.

2. Participants’ comments on this proposal were due July 17, 2002. Qwest Corporation (Qwest), AT&T Communications of the Mountain States, Inc., and WorldCom, Inc. (WorldCom), filed comments.

3. In its comments, WorldCom requested that this Commission allow for the filing of reply comments. The request for reply comments was granted with Decision No. C02-811, and a due date of July 31, 2002 was established.

4. Qwest, WorldCom, and Eschelon Telecom, Inc. (Eschelon), filed reply comments on July 31, 2002. WorldCom states that Covad Communications Company, AT&T, and Eschelon concur in the WorldCom reply comments. 

5. In its reply comments, Qwest states that:

Given the substantial financial implications of the various proposals being made, Qwest requests that the Commission hold a one-day hearing, or at a minimum, technical conference, to permit the Commission and the parties the opportunity to more fully explore and understand the ramifications of these proposals.

6. WorldCom’s reply comments state that this Commission should not rely on the statements made by Qwest in its origianl comments because they were:

unsworn and the intervenors have had no opportunity to cross examine any Qwest witnesses on these allegations nor can the intervenors provide factual evidence to rebut these allegations unless the Commission sets a hearing on this matter.

7. We grant the intervenors and Qwest the opportunity to do just that. We grant Qwest’s request for a hearing on this matter and designate Chairman Raymond Gifford to act as hearing commissioner. No written testimony will be necessary prior to the hearing. However, parties wishing to testify and cross-examine other witnesses should be prepared to address the following issues:

· Is there a need to develop a Performance Indicator Definition (PID) for this measurement? If so, what would be the process/timeline to get a PID developed?

· Which missed milestones are appropriate for penalty assessments?

· Should this performance measurement be included in Tier 1 (with payments being made to the CLECs) or Tier 2 (with payments being made to the Special Fund)?

· Should the milestones contained in the Change Management Process Document section 5.3, CLEC Originated Change Requests, be included in this performance measurement?

· Do all notifications affect all CLECs? If not, how can the notifications be “catagorized” so that if missed, only affected CLECs are compensated?

· Should penalty levels be capped per change request? If so, at what level?

II.
ORDER

A. The Commission Orders That:

8. Qwest Corporation’s request to set this matter for hearing is granted.

The hearing is set before Hearing Commissioner Gifford on:

DATE:
Thursday, September 5, 2002

TIME:
9:00 a.m.

PLACE:
Colorado Public Utilities Commission

Logan Tower

1580 Logan Street, Office Level 2

Denver, Colorado

9. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 14, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________



JIM DYER
________________________________

Commissioners

COMMISSIONER POLLY PAGE ABSENT.
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Bruce N. Smith
Director
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