Decision No. C02-888

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-369T
IN THE MATTER OF the joint application of cypress communications operating company, Inc. and mci communications, inc. for a grant of authority to transfer telecommunications services provided to shared tenant services customers.

ORDER granting application

Mailed Date:  August 16, 2002

Adopted Date:  August 14, 2002

I.
BY THE COMMISSION

A. Statement and Findings of Fact

1. On July 11, 2002, Cypress Communications Operating Company, Inc. (Cypress), and MCI WorldCom Communications, Inc. (MCI WorldCom, together Applicants), filed an application seeking approval of a proposed transfer of customers. 4 Code of Colorado Regulations (CCR) 723-25-8.  Included with the application was a request for waiver of 4 CCR 723-2-25 regulating the change in presubscription of telecommunications services.

2. Cypress has received authority from this Commission to offer both competitive local exchange services and emerging competitive services (Decision No. C00-897).  Cypress is also a registered toll reseller in Colorado. In Decision No. C02-695 the Commission granted the request for approval of an indirect transfer of control of Cypress to U.S. RealTel, Inc.  Cypress has an effective tariff on file with the Commission.

3. MCI WorldCom is a jurisdictional provider of emerging comptetive telecommunications services (Decision No. R96-1036).  MCI WorldCom has an effective tariff on file with the Commission. 

4. As a part of an asset purchase agreement between Cypress and MCI WorldCom, Cypress will obtain approximately 89 Shared Tenant Services (STS) customers from MCI WorldCom. 

5. The application initially represented that both local exchange and emerging competitive services provided to the STS customers would transfer to Cypress.  The Applicants amended this statement in a subsequent filing that clarified that only the long distance services provided to these customers will be transferred. 

6. On July 12, 2002, the Commission issued a Notice of Application Filed, giving notice to all interested parties.  Interventions were due on or before August 1, 2002.  None were filed.

7. On August 1, 2002, the Applicants filed supplemental information that clarified several questions from Staff.

B. Discussion

8. The application is unopposed and may be considered without a hearing.  § 40-6-109(5), C.R.S.

9. Applicants request a waiver from the Commission’s presubscription rules which require the carrier to first obtain customer approval and verification before it can switch the customer. The Applicants state all affected customers have been  provided ample notice and information regarding the change in providers and that they may choose any telecommunications provider that provides service in their area other than their existing carrier. 

10. The Commission finds that the proposed transfer of customers is not contrary to the public interest. 

II.
ORDER

A.
The Commission Orders That:

1.
The application by Cypress Communications Operating Company, Inc., and MCI WorldCom Communications, Inc., is deemed complete.

2.
The application to approve the proposed transfer of customers to Cypress Communications Operating Company, Inc., is granted.

3.
The request for waiver of the Commission Rule 4 Code of Colorado Regulations 723-2-25 concerning the change of telecommunications provider presubscription is granted. 

4.
This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 

August 14, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________



JIM DYER
________________________________

Commissioners
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