Decision No.  C02-0873
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-265CP-Suspension

the application of Earth Cab, LLC, FOR authority to suspend operations under certificate of public convenience and necessity puc no. 12182&I.

commission order denying
suspension OF OPERATIONS

Mailed Date: August 9, 2002

Adopted Date: August 7, 2002
I. BY THE COMMISSION:

Statement, Findings and Conclusions

1. On May 13, 2002, Earth Cab, LLC, filed an application seeking authority to suspend operations under Certificate of Public Convenience and Necessity (CPCN) PUC No. 12182&I from May 2, 2002, through December 31, 2002.

2. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on May 20, 2002.  The Commission set this matter for hearing on July 11, 2002.

3. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is noncontested.  Under § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

4. Mohammad Irshad Kahn and Iftikar Ahmed Kahn dba Broomfield Transportation was granted authority to transfer CPCN PUC No. 12182&I to Earth Cab, LLC on August 9, 2000, in Docket No. 00A-218CP by Decision No. R00-865.  Earth Cab, LLC is authorized under CPCN PUC No. 12182&I to provide taxi service between points within a six-mile radius of Nickel and Midway Streets in the City of Broomfield, and between said points within such radius, on the one hand, and on the other hand, all points within the State of Colorado.

5. Earth Cab, LLC has filed three other applications to suspend operations under CPCN No. 12812&I.  By Decision No. C01-0430 in Docket No. 01A-054CP, Earth Cab, LLC was granted the authority to suspend operations from February 1, 2001, through May 7, 2001.  By Decision No. C01-1029 in Docket No. 01A-309CP Earth Cab, LLC was granted the authority to suspend operations from August 7, 2001, through December 31, 2001.  By Decision No. C02-0171 in Docket No. 01A-556CP Earth Cab, LLC was granted the authority to suspend operations from January 1, 2002, through May 1, 2002.  As a result of these applications, CPCN PUC No. 12182&I has been suspended for approximately 13 months in the past 19-month period.  Earth Cab, LLC has not operated CPCN PUC No. 12182&I since January of 2001.

6. Rule 6.2.1 of the Commission’s Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers By Motor Vehicle For Hire, 4 Code of Colorado Regulations (CCR) 723-31, states “No certificate may be suspended for more than 12 consecutive months, unless authorized by the Commission.”

7. Rule 6.2.2, 4 CCR 723-31, states “No certificate may be suspended for more than 12 months in any 24-month period, unless otherwise authorized by the Commission.”

8. Rule 6.2.4, 4 CCR 723-31, states “An applicant requesting suspension for a longer period than authorized by this rule shall be required to prove that the suspension is in the public interest and that alternative service will be available during the period of suspension.”
9. In support of this application, Earth Cab, LLC states “Applicant’s attempts to secure new financing have been rendered unsuccessful by declines in the economy, the September 11th attacks and changes in the business of a proposed lender-partner.”  Earth Cab, LLC also states “problems in obtaining financing for the subject operation have been substantially greater than expected.”

10. While the Commission empathizes with Earth Cabs, LLC in its attempts to secure financing in this trying economic time, Earth Cabs, LLC is nonetheless unable to prove, as required by Rule 6.2.4, 4 CCR 723-1, that a continued suspension in contravention of Rules 6.2.1 and 6.2.2 is is the public interest nor that alternative service will be available during the period of suspension.

11. The application for authority to suspend CPCN PUC No. 12182&I is not in the public interest.

II. ORDER

A. The Commission Orders That:

12. This application was deemed complete on June 5, 2002, within the meaning of § 40-6-109.5, C.R.S.

13. The application filed by Earth Cab, LLC for authority to suspend operations under Certificate of Public Convenience and Necessity PUC No. 12182&I is denied.

14. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING August 7, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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Bruce N. Smith
Director
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APPLICANT:

Earth Cab, LLC.
12161 Sheridan Blvd., #D120
Broomfield, CO  80020
APPLICANT'S ATTORNEY:
Charles J. Kimball
Kimball & Nespor, P.C.
5400 Ward Road, Bldg. III Suite 150
Arvada, CO  80002
ROUTE:

6, 60, all other PUC staff, including staff that may be listed as parties, received this decision electronically.
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