Decision No. C02-838

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02D-214CP
in the matter of the application of designated drivers for a declaratory order.

COMMISSION ORDER STAYING RECOMMENDED DECISION

Mailed Date:  August 2, 2002

Adopted Date:  July 31, 2002
I.
BY THE COMMISSION

Statement

1. On July 15, 2002, an Administrative Law Judge (ALJ) for the Commission issued Decision No. R02-776 recommending that the transportation services proposed by Designated Drivers requires a Certificate of Public Convenience and Necessity from this Commission, as well as Designated Drivers’ registration as a property carrier by motor vehicle.  Designated Drivers proposes to offer a transportation service with the following characteristics:

(1)
The applicant provides a driver to a customer; 

(2)
Neither the applicant nor the driver own or lease the vehicle; 

(3)
The driver drives a vehicle that is owned by, leased by, or otherwise in the possession of the customer; 

(4)
A customer rides as a passenger in the vehicle; 

(5)
The driver drives the vehicle over public highways to the customer’s destination, where the driver disembarks from the vehicle; 

(6)
The driver leaves the customer and the vehicle at the customer’s destination; and 

(7)
The applicant is paid by the customer for the service so provided.

2. The service proposed by Designated Drivers is to provide a driver for a person who has had too much to drink yet wants to go home in their own personal vehicle.  Designated Drivers’ proposal calls for it to send a crew of two persons to the person requesting service.  One of Designated Drivers’ associates will drive the customer’s vehicle, with the customer inside, to a destination of the customer’s choosing, typically the customer’s home.  The other Designated Drivers associate will drive a follow car behind.  Once the destination is reached, the owner will disembark, pay the individual that drove his car, who will then get into the follow car and go to the next assignment. 

3. Pursuant to § 40‑6‑109(2), C.R.S., Decision No. R02-776 would become the decision of the Commission if no exceptions were filed within 20 days after service of the ALJ's order.  However, § 40‑6‑109(2), C.R.S., permits the Commission to stay a recommended decision upon its own motion.

4. The Commission will stay Decision No. R02-776 on its own motion to allow for Commission review of the recommendations of the ALJ.  At a future Commissioners’ Weekly Meeting, the Commission shall review the ALJ's recommendation along with any exceptions filed within the 20-day period after Decision No. R02-776 was mailed.

II.
ORDER

A. The Commission Orders That:

5. In accordance with the provisions of § 40‑6‑109(2), C.R.S., Decision No. R02-776, mailed July 15, 2002, is stayed.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 31, 2002.
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