Decision No. C02-837

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02S-315EG
IN THE MATTER OF THE INVESTIGATION AND SUSPENSION OF TARIFF SHEETS FILED BY PUBLIC SERVICE COMPANY OF COLORADO ADVICE LETTER NO. 1373 - ELECTRIC, ADVICE LETTER NO. 593 - GAS, AND ADVICE LETTER NO. 80 - STEAM.

order FROM PREHEARING CONFERENCE 
ON petitions for INTERVENTIONS,
approving stipulation, granting protective orders, and establishing procedural schedule

Mailed Date:  August 2, 2002

Adopted Date:  July 24, 2002

I.
BY THE COMMISSION

Statement, Findings, and Conclusions 

1. The Commission held a prehearing conference on July 24, 2002.  At the hearing, the Commission ruled on: outstanding petitions for intervention; the stipulation reached between Public Service Company of Colorado (Public Service) and Holy Cross Energy; two motions for protective orders filed by Public Service; and the procedural schedule for this case.  To the extent response time had not fully lapsed for any matter, we allowed the parties at the prehearing conference to offer oral responses.  This order memorializes decisions from the Prehearing Conference.

2. The Commission had deferred ruling on petitions filed by the following entities:  the Colorado Governor’s Office of Energy Management and Conservation (OEC); the Land and Water Fund of the Rockies (Land and Water Fund); the Colorado Renewable Energy Society (CRES); Tri-State Generation and Transmission Association, Inc. (Tri-State); and the Intermountain Rural Electric Association (IREA).  Tri-State, CRES, OEC, and IREA filed responses to the objection.  Public Service subsequently filed a supplemental objection to IREA’s petition for intervention.  Now being duly informed, we grant the requests for intervention by Tri-State, OEC, the Land and Water Fund, and CRES.  Because we agree with Public Service that IREA failed to state a sufficient basis for standing to intervene in this proceeding (e.g., the wholesale rates IREA pays to Public Service will not be determined by the Commission’s decision in this retail rate proceeding), IREA's request for intervention is denied.

3. Both Holy Cross Energy and the Colorado Municipal League (CML) late-filed their petitions for intervention.  CML’s request for intervention was late because it mistakenly failed to file an official copy of its prior request with the Commission.  CML did, however, provide a timely copy of its request for intervention to the parties in this proceeding.  Public Service states that it has no objection to CML’s intervention.  Therefore, we grant CML’s request.  Concurrent with its late-filed petition for intervention, Holy Cross Energy filed a stipulation it had reached with Public Service.  The stipulation limits Holy Cross Energy’s participation to receiving copies of all documents to be filed with the Commission and served on all parties.  In light of the stipulation, the Commission grants Holy Cross Energy’s intervention and approves the stipulation.

4. Next, the Commission heard responses by the parties to the two motions for protective orders filed by Public Service.  The first motion requested extended response time to pending discovery and audit requests.  In its pleading, Public Service indicated that within the two-day period of July 15 and 16, 2002, it had received 240 separate discovery or audit questions.  Those questions consisted of the Office of Consumer Counsel’s (OCC) second set of Data Requests, the Staff’s first, second, third, and forth set of Data Requests, and the Staff’s 36th, 37th, and 38th set of audit requests.  Public Service states that it cannot respond within ten days as required by Commission rule due to the volume of requests.  Public Service requests a 20-day response time to all discovery and audit requests filed during the week of July 15, 2002.  At the prehearing conference, Public Service stated that it had also received four more data and audit requests of Staff during the week of July 15, 2002, specifically 39th and 40th audit requests and 6th and 7th data requests.   Counsel for Staff objected to a 20-day response time to audit request since, according to Staff, the general practice of Public Service has been to provide a three-day response time to audit requests when such requests are for the production of an existing document or report.  Being duly advised, we extend response time to the above-listed discovery and audit requests.  Response time to discovery requests is extended to 20 days; response time to the listed audit requests is extended to 10 days.

5. The second motion for protective order seeks certain protection from disclosure or use, outside the confines of this docket, of the revenue requirements financial model developed by Public Service.  For example, the motion requests that parties be prohibited from copying or electronically transmitting the model, that parties return their copy of the model within seven days of the final Commission order, that parties be required to destroy all files created using the model, and that the parties send an affidavit of destruction to Public Service upon request.  At the prehearing conference, Public Service indicated that it would be willing to provide parties more than one copy of its financial model when necessary (e.g., when a party has consultants located in two geographically different areas of the country). Based on Public Service's representations made at the prehearing conference, we grant the motion for protective order regarding the revenue requirements financial model developed by Public Service.  

6. With respect to Staff's and the OCC's pending Joint Motion to Dismiss, we informed the parties that we would defer ruling on the Joint Motion until Public Service provided a response.  Public Service did offer an oral response to the motion at the prehearing conference.  However, we directed Public Service to submit a written response.  We now direct Public Service (and any other interested parties) to file any written response to the Joint Motion to Dismiss by noon on July 31, 2002.  Staff and the OCC may file a reply to Public Service's oral response by noon on July 31, 2002.

7. Public Service informed the Commission that it intends to supplement its direct testimony to reflect the impact of the Commission’s recent decision on the restructured purchase power contract between it and Thermo Cogeneration Partnership (Thermo) (see Decision No. C02-659).  Public Service proposed to provide this supplement on August 12, 2002.  Staff objected to the August 12, 2002 date, arguing that Public Service has already had more than adequate time to incorporate this adjustment into its direct case.
  We now direct Public Service to file the supplemental information regarding the impact of the Thermo restructured purchase power contract by August 7, 2002.

8. At the prehearing conference, Public Service indicated that the parties had met before the prehearing conference to develop a mutually agreeable procedural schedule.  No agreement was reached.  

9. The Commission took oral comments from the parties on suggested hearing dates and related procedural matters.  Based on the comments of the parties we establish the following procedural schedule: (A) Answer Testimony shall be filed by September 13, 2002; (B) Public Service shall provide three full-day technical conferences regarding its accounting systems and financial model by August 15, 2002.
  (The parties should agree to the specific dates among themselves.)  The technical conferences shall be open to all parties.  Commission Trial Staff shall take the lead in setting the agenda for those technical conferences (e.g., suggesting how many hours should be devoted to the accounting system, and how many hours should be devoted to the financial model).
  Public Service and Staff shall timely notify all parties of the dates and the suggested agendas. (C) Rebuttal and Cross-Answer Testimony shall be filed by October 18, 2002.  (D) All pre-trial motions, corrections to testimony, estimates of cross-examination times, an agreed upon order of witnesses, and the agreed-upon manner of marking testimony and exhibits shall be filed by November 12, 2002.  (E) Hearings will be held beginning November 18, 2002 and will continue as necessary on November 19 to 22, 2002; November 25 and 26, 2002; and December 3 to 6, 2002.  Pretrial motions will be ruled upon prior to commencement of the evidentiary hearings on November 18, 2002 at 8:00 a.m.  The hearing will begin immediately following the ruling on pretrial motions.  (F) Statement of Positions will be filed on December 17, 2002 (unless modified by the Commission).  (G) A technical conference for the Commission Advisors regarding Public Service’s and other parties' financial models shall be held on December 19 and 20, 2002, before an Administrative Law Judge.

10. Cut-off dates for discovery and audit requests shall be:  September 13, 2002 for any requests relating to Public Service's direct testimony and exhibits; October 18, 2002 for any requests relating to answer testimony and exhibits; and November 4, 2002 for any requests relating to rebuttal and cross-answer testimony and exhibits.  Responses to discovery requests concerning Rebuttal and Cross-answer shall be due seven days after service of those requests.  All discovery disputes (e.g., motions to compel) shall be resolved by an Administrative Law Judge.

11. At the prehearing conference, the parties made a number of comments regarding electronic service of documents.  We now enter the following directives regarding this issue:  The parties shall complete service of testimony and exhibits on each other through electronic means, unless a party specifically requests service (in writing sent to all the parties) by hard copy through the mail.  To the extent possible, parties shall serve electronic documents in Adobe Portable Document Format (PDF).  The parties shall file an original and seven hard copies of all testimony and exhibits with the Commission.  Each party shall also file with the Commission a copy of its testimony and exhibits on disc in both the underlying electronic format (Word or WordPerfect, for example) and Adobe PDF format.  

12. The times, dates, and places for public comment hearings in this case shall be set by future order of the Commission.  

13. We now clarify that, to the extent a party proposes a departmental revenue requirement for Public Service in its testimony, that party shall file in electronic format the financial model(s) underlying that recommended revenue requirement, and the impact on average Residential and Commercial customers (see Decision No. C02-767) on the date that testimony is filed.   

II.
ORDER

A. The Commission Orders That:

14. The petition for intervention by Intermountain Rural Electric Association is denied. 

15. The petitions for intervention by the following parties are granted:  the Colorado Governor’s Office of Energy Management and Conservation; the Land and Water Fund of the Rockies; the Colorado Renewable Energy Society; Tri-State Generation and Transmission Association, Inc.; Holy Cross Energy (consistent with its stipulation with Public Service Company of Colorado); and the Colorado Municipal League.

16. The stipulation between Public Service Company of Colorado and Holy Cross Energy is approved.

17. The motion for protective order by Public Service Company of Colorado to extend the time for responses to discovery and audit requests is granted consistent with the above discussion.

18. The motion for protective order by Public Service Company of Colorado regarding its revenue requirements financial model is granted consistent with the above discussion.  

19. Responses to the Joint Motion to Dismiss by the Staff of the Colorado Public Utilities Commission and the Colorado Office of Consumer Counsel shall be filed by noon on July 31, 2002.  Commission Staff and the Colorado Office of Consumer Counsel may file replies to the oral response submitted by Public Service Company of Colorado at the prehearing conference by noon on July 31, 2002.

20. The procedural schedule discussed above is adopted:  Public Service shall supplement it direct testimony discussing the impacts of the restructured Thermo Cogeneration Partnership purchase power contract by August 7, 2002.  Answer Testimony shall be filed on or before September 13, 2002.  Public Service Company of Colorado shall conduct three full-day technical conferences on its accounting systems and financial model, consistent with the above discussion, prior to August 15, 2002.  Rebuttal and Cross-Answer Testimony shall be filed on or before October 18, 2002.  All pre-trial motions, corrections to testimony, estimates of cross-examination times, and an agreed upon order of witnesses and marking of testimony and exhibits shall be filed by November 12, 2002. 

21. The following cut-off dates for discovery and audit requests shall apply:  September 13, 2002 for any requests relating to Public Service's direct testimony and exhibits; October 18, 2002 for any requests relating to answer testimony and exhibits; and November 4, 2002 for any requests relating to Rebuttal and Cross-answer Testimony and exhibits.  Responses to discovery requests concerning Rebuttal and Cross-answer Testimony shall be due seven days after service of those requests.  All discovery disputes shall be resolved by an Administrative Law Judge.

22. The parties shall complete service of testimony and exhibits on each other through electronic means, unless a party specifically requests service (in writing sent to all the parties) by hard copy through the mail.  To the extent possible, parties shall serve electronic documents in Adobe Portable Document Format.  The parties shall file an original and seven hard copies of all testimony and exhibits with the Commission.  Each party shall also file a copy of testimony and exhibits on disc with the Commission in both the underlying electronic format (Word or WordPerfect, for example) and Adobe Portable Document Format.

23. Hearings shall be conducted in this matter at the following times and dates:

TIME:
8:00 a.m.

DATE:
November 18, 2002

PLACE:
Commission Hearing Room A

Office Level 2 (OL2)

Logan Tower

1580 Logan Street

Denver, Colorado

Hearings will continue as necessary on November 19 to 22, 2002, November 25 and 26, 2002, and December 3 to 6, 2002.  The Commission will rule on pretrial motions (filed on November 12, 2002) prior to taking testimony from the first witness on November 18, 2002 at 8:00 a.m.  Statements of Position shall be due on December 17, 2002 (subject to modification by the Commission).  The Commission (through an Administrative Law Judge) shall conduct a technical conference for the Commission Advisors regarding the financial models offered by any party on December 19 and 20, 2002.

24. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ PREHEARING CONFERENCE
July 24, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________



POLLY PAGE
________________________________



JIM DYER
________________________________

Commissioners
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Bruce N. Smith
Director
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� The decision approving the stipulation in the Thermo case was mailed on June 12, 2002.


� These shall be informal, off-the-record conferences with only the parties present.


� Any dispute regarding the timing and the manner in which the technical conferences are conducted shall be resolved by an Administrative Law Judge.
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