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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02C-121T
In the matter of an investigation of REGISTERED TOLL RESELLERS of telecommunications services concerning Alleged Violations of Colorado revised statutes and commission rules of practice and procedure relating to the filing of annual reports by public utilities.

Decision Granting Exceptions
And Motion To Supplement Record

Mailed Date:  July 5, 2002

Adopted Date:  May 22, 2002

I.
By the Commission:

A. Statement

1. This matter comes before the Commission for consideration of Exceptions to Decision No. R02-393 (“Recommended Decision”) filed by Omnetrix International, Inc. (“Omnetrix”);
 Interstate Telecommunications, Inc. (“Interstate”); Cannon Telephone Company;
 Telstra Incorporated (“Telstra”); Cypress Communications Operating Company, Inc.; Inmate Communications Corporation;
 and Cable & Wireless USA, Inc.
  In Decision No. R02-393, issued by the Administrative Law Judge (“ALJ”) on April 10, 2002, the ALJ recommended revocation of the registrations (as toll resellers) of those telecommunications companies listed on Appendix A to the decision.  The companies identified above appeared on Appendix A; therefore, the ALJ is recommending that the registrations of these companies be revoked.  Commission Staff has filed responses to the Exceptions.  Additionally, Staff filed its Motion to Supplement Record on April 15, 2002.  Staff does not oppose any of the Exceptions.

2. Now being duly advised, we grant the Exceptions and Staff's motion to supplement the record.  The telecommunications companies listed below are removed from Appendix A of the Recommended Decision and are dismissed from this proceeding.  As a result, the registrations of those companies will not be revoked, as recommended by the ALJ.  Otherwise, the Recommended Decision is affirmed.

B. Discussion

3. The Commission initiated this show cause proceeding to consider whether the registrations of certain telecommunications companies, including the registrations of those companies now filing Exceptions, should be revoked for failure to file annual reports for calendar year 2000 as required by Commission rules.  See Decision No. C02-175 (Mailed Date of February 27, 2002).  After hearing, the ALJ determined that the companies listed on Appendix A to the Recommended Decision had failed to file the required annual report despite numerous inquiries from Commission Staff.  Consequently, the ALJ determined, the registrations of those companies should be revoked.  The Exceptions followed.

4. In part, the Exceptions and Staff's responses point out that some of the excepting companies have now filed the required annual reports, and that revocation of their registrations would not serve the public interest.  Omnetrix, Interstate, and Telstra state that they intend to voluntarily cancel their registrations as toll resellers because they are not operating as resellers in Colorado at this time.  Staff's responses also point out that two other companies not filing Exceptions have since submitted the required annual report:  PT-1 Communications Inc.; and PT-1 Long Distance.  Staff recommends that all of these companies be removed from Appendix A of the Recommended Decision and dismissed from this proceeding.

5. Good grounds having been stated, we grant the Exceptions and accept Staff's recommendations regarding PT-1 Communications and PT-1 Long Distance.  We grant the Exceptions, in part, with the expectation that these companies, to the extent they retain any authority from this Commission, will timely comply with all Commission reporting requirements in the future.

II.
Order

A.
The Commission Orders That:

6. The Exceptions to Decision No. R02-393 by Omnetrix International, Inc., are granted.  Omnetrix International, Inc., is dismissed from this proceeding.

7. The Exceptions to Decision No. R02-393 by Interstate Telecommunications, Inc., are granted.  Interstate Telecommunications, Inc., is dismissed from this proceeding.

8. The Motion for Reconsideration by Cannon Telephone Company is construed as Exceptions to Decision No. R02-393, and those Exceptions are granted.  Cannon Telephone Company is dismissed from this proceeding.

9. The Exceptions to Decision No. R02-393 by Telstra Incorporated are granted.  Telstra Incorporated is dismissed from this proceeding.

10. The Exceptions to Decision No. R02-393 by Cypress Communications Operating Company, Inc., are granted.  Cypress Communications Operating Company, Inc., is dismissed from this proceeding.

11. The time for filing Exceptions to Decision No. R02-393 by Inmate Communications Corporation is extended to May 8, 2002, and those Exceptions are granted.  Inmate Communications Corporation is dismissed from this proceeding.

12. The time for filing Exceptions to Decision No. R02-393 by Cable & Wireless USA, Inc., is extended to May 2, 2002 and those Exceptions are granted.  Cable & Wireless USA, Inc., is dismissed from this proceeding.

13. The Motion to Supplement Record by Commission Staff is granted.  In accordance with Commission Staff's suggestions in its responses to the Exceptions, PT-1 Communications Inc., and PT-1 Long Distance shall be removed from Appendix A to Decision No. R02-393, and are dismissed from this proceeding.

14. Except as provided in the instant order, Decision No. R02-393 is affirmed.  Except as modified by the instant order, the registrations of those telecommunications companies appearing on Appendix A to Decision No. R02-393 are revoked.  Those facilities-based local exchange carriers listed on Appendix B to Decision No. R02-392 shall disconnect those telecommunications companies remaining on Appendix A within 15 business days of the effective date of this Order.

15. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this Decision.

16. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS' WEEKLY MEETING
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� Omnetrix erroneously filed its Exceptions in Docket No. 02C-119T.  Omnetrix is not a party to that docket, but is a party to this case.  We construe the Exceptions as having been filed in the instant proceeding.


� Cannon Telephone Company's (“Cannon”) pleading is denominated a Motion for Reconsideration.  However, because parties timely filed Exceptions to the Recommended Decision, that decision did not become the Commission's decision by operation of law (which would have been subject to requests for reconsideration under § 40-6-114, C.R.S.).  We construe Cannon's pleading as Exceptions.


� Inmate Communications Corporation's Exceptions were untimely filed.  On our own motion, we extend the time for filing of these Exceptions.


� Cable & Wireless USA, Inc. (“Cable & Wireless”), filed its Exceptions in Docket No. 02C-119T.  However, Cable & Wireless is not a party to that case; Cable & Wireless is a party to the instant proceeding.  We construe the Exceptions by Cable & Wireless as having been filed in the present case.  Additionally, the Exceptions by Cable & Wireless were untimely filed.  On our own motion, we extend the time for filing of those Exceptions.
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