Decision No. C02-0720

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02M-330CP

IN THE MATTER OF THE motion OF fred nnanNa Doing business as american transit express to reinstate contract carRier permit NO. B-9847.

ORDER CONSTRUING LETTER AS exceptions to DECISION NO. r02-628, AND GRANTING EXCEPTIONS

Mailed Date:  July 1, 2002

Adopted Date:  June 27, 2002

I.
BY THE COMMISSION:

Statement

1. This matter comes before the Colorado Public Utilities Commission (Commission) for consideration of a request filed by Fred Nnanna doing business as American Transit Express (American Transit) to reinstate Contract Carrier Permit No. B-9847.

2. Contract Carrier Permit No. B-9847 authorized American Transit to provide the following transportation service:

Transportation of passengers and their baggage between all points in the counties of Adams, Arapahoe, Denver, and Jefferson, State of Colorado.

RESTRICTIONS:

A.  Restricted to providing transportation services for the Seniors’ Resource Center, 3227 Chase Street, Denver, Colorado 80212; and B.  Limited to the use of a maximum of six vehicles in service at any one time.

3. On April 1, 2002, the Commission received a Form K, stating that American Transit’s required liability insurance would expire as of May 17, 2002.

4. A Notice of Hearing and Order to Show Cause for failure to maintain insurance was issued to American Transit on May 14, 2002.  The Show Cause hearing was held on May 28, 2002.  Decision No. R02-628, revoking Permit No. B-9847 for failure to maintain insurance, was issued and mailed on June 3, 2002.  American Transit was advised by Decision No. R02-628 that the revocation of Permit No. B-9847 would be void and that Case No. 3463-INS would be dismissed if the required Certificate of Insurance was filed before the effective date of the Order.  Pursuant to § 40-6-109(2), C.R.S., Decision No. R02-628 became effective on June 24, 2002.

5. American Transit filed a letter in response to Decision No. R02-628 on June 14, 2002.  The letter filed by American Transit states “I sincerely hope you will consider not revoking my authorization to operate.”

6. Section 40-6-109(2), C.R.S., allows a party to file Exceptions to the recommended decision of a Commission Administrative Law Judge or Hearing Commissioner within twenty days of the effective date of that decision.  Because American Transit’s letter was filed within that twenty-day time period, we construe American Transit’s letter as Exceptions to Decision No. R02-628.  The request to reinstate deals only with that portion of Decision No. R02-628 that pertains to American Transit, Case No. 3463-INS.

7. The Commission received a Certificate of Insurance for American Transit on June 26, 2002.  The liability insurance named an effective date of May 24, 2002.  No liability insurance was shown as effective from May 17, 2002, to May 23, 2002.

8. In consideration of the fact that American Transit filed the proper certificate of insurance on June 26, 2002, the Commission finds that good cause has been shown to reinstate Permit No. B-9847.  Should Commission transportation staff determine that American Transit operated during a time it had no liability insurance, the Commission may pursue the imposition of civil penalties against American Transit.

9. Now, being duly advised in the premises, we grant American Transit’s Exceptions to Decision No. R02-628, and reinstate Permit No. 9847.

I. order

A. The Commission Orders That:

10. The request by Fred Nnanna doing business as American Transit Express to reinstate Contract Carrier Permit No. B-9847 is construed as Exceptions to Case No. 3463-INS in Decision No. R02-628 pursuant to § 40-6-109(2), C.R.S., and is granted.  Contract Carrier Permit No. B-9847 is reinstated.

11. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 27, 2001.
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