Decision No. C02-697

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-292F

in the matter of the APPLICATION OF atmos energy corporation, 1800 three lincoln centre, 5430 lbj freeway, post office box 650205, dallas, texas 75265-0205 for AN ORDER GRANTING TO IT A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO EXERCISE FRANCHISE RIGHTS IN THE town of Brookside, coloRADO.

DECISION GRANTING APPLICATION
TO EXERCISE FRANCHISE RIGHTS

Mailed Date:  June 24, 2002

Adopted Date:  June 19, 2002

I.
BY THE COMMISSION

Statement, Findings, and Conclusions

1. On May 23, 2002, Atmos Energy Corporation (“Atmos”) filed an application seeking a Commission order granting it a certificate of public convenience and necessity to exercise franchise rights in the Town of Brookside, Colorado (“Brookside” or “Town”).

2. The Commission noticed the application on May 28, 2002 to all interested persons, firms, and corporations.  Additionally, Atmos caused a notice of application to be published in the The Denver Post on May 24, 2002.  No petition to intervene or notice of intervention has been filed and the application is uncontested.  Accordingly, the application will be determined without a formal hearing, in accordance with § 40-6-109(5), C.R.S., and Rule 24 of the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

3. Atmos is a natural gas distribution company providing regulated gas sales, distribution, transmission, and transportation service to its retail customers in Colorado. On December 22, 1993, Atmos was authorized to merge, and did merge, with Greeley Gas Company. All operations to be conducted by Atmos under the certificate of public convenience and necessity sought in the instant application shall be under the name of Greeley Gas Company.

4. Atmos requests that the Commission issue an order granting to it a certificate of public convenience and necessity to exercise franchise rights in Brookside, pursuant to Ordinance No. 1, Series of 2001. Said ordinance was passed and adopted by the Town on October 8, 2001 and granted Atmos Energy Corporation, doing business as Greeley Gas Company a franchise to furnish, sell, and distribute gas to the Town and all its residents.  The Town also granted to Atmos Energy Corporation, doing business as Greeley Gas Company a non-exclusive right to acquire, construct, install, locate, maintain, operate, and extend into, within and through the Town all facilities reasonably necessary to furnish, sell, and distribute gas within, into, and through the Town and to its residents and a non-exclusive right to make use of the streets and other public places and public easements as may be necessary to carry out the terms of the franchise agreement.

5. The franchise agreement is granted for a period of 20 years, expiring October 1, 2021.  Terms of the franchise agreement provide for Atmos Energy Corporation, doing business as Greeley Gas Company to pay to the Town a sum equal to 3 percent of all revenues derived from the sale of gas to residents of the Town, charges for transportation of gas to residents, gas facility charges, and tariff services within Brookside.  Revenues received from the Town itself for gas services are excluded from this franchise fee.

6. There are no other public utilities or other entities of like character providing similar services in or near the area involved in this application. 

7. Greeley Gas Company has been providing gas service to residents of the Town since 1962. 

8. Atmos’ gas tariff, currently on file with the Commission, will be used for service under this application.  

9. Atmos Energy Corporation, doing business as Greeley Gas Company has the financial ability and is qualified and competent to conduct the utility operations sought under its application.

10. The Commission finds that the application is in the public interest and should be granted.

II.
ORDER

A. The Commission Orders That:

11. The application by Atmos Energy Corporation, doing business as Greeley Gas Company for a certificate of public convenience and necessity to exercise franchise rights in the Town of Brookside, Colorado is deemed complete and granted. 

12. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
June 19, 2002.
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