Decision No. C02-653

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98S-363T

RE:  THE INVESTIGATION AND SUSPENSION OF TARIFF SHEETS FILED BY NOW COMMUNICATIONS, INC., WITH ADVICE LETTER NO. 3 AND ITS AMENDMENT, TO IMPLEMENT INITIAL TARIFF.

Order For Comment

Mailed Date:  June 12, 2002

Adopted Date:  June 7, 2002
I.
By the Commission:

Statement

1. In Decision Nos. C99-310 (Mailed Date of March 22, 1999) (Decision on Exceptions), and C99-474 (Mailed Date of May 11, 1999) (Decision on Application for Rehearing, Reargument, or Reconsideration), the Commission approved certain rates for service offered by Now Communications, Inc. (“Now”), to residential customers for local exchange service.  Intervenor the Colorado Office of Consumer Counsel (“OCC”), pursuant to the provisions of § 40-6-115, C.R.S., appealed the Commission's decision.  On March 4, 2002, the Colorado Supreme Court issued its decision on appeal.  Colorado Office of Consumer Counsel v. Public Utilities Commission, 2002 WL 334828 (Colo. 2002).  The Court, in that decision, held that the Now rate for residential local service, as approved by the Commission, violated the statutory rate cap established by § 40-15-502(3)(b)(I), C.R.S.  Consistent with that ruling, the Court directed that this matter be remanded to the Commission for further proceedings.  On May 8, 2002, the Denver District Court issued its Mandate remanding this case to the Commission.

2. We now provide the parties an opportunity to submit comment regarding appropriate procedures to consider this case on remand.  For example, any party believing that a hearing on remand is necessary should make that request in its comments, and identify the issues necessitating a hearing.  The parties are directed to submit comment and suggestions on or before the date specified below.

II.
order

B. The Commission Orders That:

1. Within 14 days of the effective date of this Decision, the parties shall submit comment and suggestions regarding the appropriate procedures for consideration of this matter on remand.

2. This Order is effective on its Mailed Date.

C. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
 
June 7, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



POLLY PAGE
_______________________________



JIM DYER
_______________________________


Commissioners

CHAIRMAN RAYMOND L. GIFFORD ABSENT.
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Bruce N. Smith
Director

G:\YELLOW\98S-363T.DOC









3

