Decision No. C02-647

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02V-233T
IN THE MATTER OF THE APPLICATION OF Broadwing Telecommunications Inc. for a waiver of commission rule 4 ccr 723-41-7.2.1.2.

ORDER granting application

Mailed Date:  June 10, 2002

Adopted Date:  June 7, 2002

I.
BY THE COMMISSION

A. Statement and Findings of Fact

1. On May 15, 2002, Broadwing Telecommunictions Inc. (“Broadwing”), filed an application for a waiver of the Colorado Public Utilities Commission’s requirements found in Rule 4 Code of Colorado Regulations (“CCR”) 723-41-7.2.1.2.  Broadwing is requesting a permanent waiver which would allow them to contribute to the Colorado High Cost Support Mechanism (“CHCSM”) whether or not they meet the “de minimis” level in any given filing period.  Broadwing also requests that this application be considered under Rule 24 without a formal hearing.

2. The grounds stated within this application are that Broadwing utilizes billing systems of an affiliated entity.  These systems have billing mechanisms to pass through various State imposed funds, including Colorado’s High Cost Suppport Mechanism Surcharge.  These billing systems do not have the capability to disable the High Cost Support Mechanism pass-through billing mechanism based on a computation of de minimis status.   Because of recent mergers and acquisitions, there are five billing systems curently used to bill Broadwing’s Colorado customers.  To disconntinue the CHCSM surcharge alone would create additional costs for manual intervention or programming efforts on the five billing systems utilized by Broadwing.  

3. The amount that Broadwing collects on behalf of the CHCSM is very minimial, in 2001 Broadwing collected $1,076.43 for the Colorado Universl Service Charge.  Without the waiver of the rule Broadwing would be required to refund the amount charged to each of it’s customers, which would present an economic burden to Broadwing.  The administrative costs to modify the five billing systems would be far greater.

B. Discussion

Now being duly advised in the matter, the Commission finds good cause has been stated and grants in part the application for the requested waiver. A wavier of Rule 4 CCR 723-41-7.2.1.2 shall be granted for a two-year period from the adopted date of this order. The two-year period is granted because the growth of the company and also the current billing systems may change in the future, and would allow Broadwing to cease charging the CHCSM surcharge on it’s customers bills. A permanent waiver is not in the public interest. If the Broadwing billing system is not modified within the two-year time period they will be allowed to reapply for the waiver. Broadwing may contribute to the CHCSM even when it would otherwise be exempt due to its “de minimis” status within the two-year period. 

II.
ORDER

A.
The Commission Orders That:

1. The waiver application is deemed complete.

2. Broadwing Telecommunications Inc.’s application for waiver of Rule 4 Code of Colorado Regulations 723-41-7.2.1.2 is granted, subject to the terms and conditions set forth above in the Discussion portion of this Order.   

3. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
 

June 7, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



POLLY PAGE
_______________________________



JIM DYER
_______________________________


Commissioners

CHAIRMAN RAYMOND L. GIFFORD ABSENT.
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Bruce N. Smith
Director
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