Decision No. C02-629

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-511CP-TA

THE APPLICATION OF Estes Park Express, Ltd. FOR TEMPORARY AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

Order Construing Motions to Reinstate Docket No. 01A-511CP-TA and for Extension of Time to Comply with Decision No. C01-1229 
as Request to Amend Decision No. C01-1229 
Pursuant to § 40-6-112, C.R.S., and Granting Request, and Granting Motion for Extension of Temporary Taxi Authority

Mailed Date:  May 30, 2002

Adopted Date:  May 29, 2002

I.
BY THE COMMISSION

Statement

This matter comes before the Commission for consideration of the Motions to Reinstate Docket No. 01A‑511CP‑TA, for Extension of Time to Comply with Decision No. C01-1229, and for Extension of Temporary Taxi Authority filed by Estes Park Express, Ltd. (“Estes Park Express”).
  In Decision No. C01-1229, the Commission granted to Estes Park Express temporary authority to provide taxicab service between all points within a 12-mile radius of the intersection of 

U.S. Highway 34 and U.S. Highway 36 in Estes Park, Colorado.  On the same day, the Commission granted to Park Taxi, LLC (“Park Taxi”) temporary authority to provide taxi service within an 18-mile radius of the intersection of U.S. Highway 34 and U.S. Highway 36 in Estes Park, and between those points, on the one hand, and Denver International Airport, on the other hand.
  Park Taxi has begun operations under this temporary authority.

1. Decision No. C01-1229 listed certain requirements that Estes Park Express must meet and stated that operations may not begin until those requirements have been met.

2. Decision No. C01-1229, issued on November 30, 2001, required Estes Park Express to meet the Decision’s requirements within 30 days -- by December 30, 2001.  Estes Park Express has yet to file a tariff and pay the vehicle identification stamp fees required by Decision No. C01-1229 and Commission Rules.

3. At the same time Estes Park Express filed its application for temporary authority, it filed a parallel application for permanent authority to serve the same area in Estes Park.

4. That application was later consolidated with two other applications -- one from Park Taxi -- and set for hearing.  Estes Park Express states in its current Motions that during December 2001 all three parties were nearing settlement of the consolidated permanent applications.  The settlement agreement included a request for approval of permanent authority identical to Estes Park Express’ temporary authority, but with certain date and time restrictions.  That settlement agreement was reduced to writing and filed with the Commission on January 18, 2002.

5. Because of the timing of the settlement negotiations, Estes Park Express states that it chose to perfect its temporary authority, in part, because its negotiated permanent authority was to be more restrictive than the granted temporary authority.  Estes Park Express states that it did not want to jeopardize that settlement by commencing more expansive temporary operations.

6. In Decision No. R02-119, issued February 5, 2002, an Administrative Law Judge approved the consolidated parties’ stipulated settlement in full.  However, in Decision No. C02-471 issued April 26, 2002, the Commission rejected the stipulated agreement and remanded the entire case back to the Administrative Law Judge.

7. Section 40-6-112, C.R.S., allows the Commission to “rescind, alter, or amend any decision made by it.”  We construe Estes Park Express’ Motions to Reinstate Docket No. 01A-511CP-TA, and for an Extension of Time to Comply with Decision No. C01-1229 as a request to amend Decision No. C01‑1229.

8. Based on the information presented, we find that good cause has been shown to reinstate Docket No. 01A-511CP-TA, and to extend the time for compliance with Decision No. C01-1229 until five business days from the effective date of this decision, as requested by Estes Park Express.

9. Estes Park Express further requests an extension of temporary authority pursuant to § 40-6-120(1), C.R.S., until a final administrative decision is rendered in its permanent application.  Because the consolidated case is still pending, with its final outcome and timing questionable, because the temporary authority granted to Estes Park Express expired on May 29, 2002, and keeping in mind the impending summer tourist season, we find that good cause has been shown to extend the temporary authority granted in Decision No. C01-1229 until resolution of the permanent application.

II.
ORDER

A. The Commission Orders That:

10. The Motions to Reinstate Docket No. 01A-511CP-TA and for Extension of Time to Comply with Decision No. C01-1229 filed by Estes Park Express, Ltd. are construed as a request to amend Decision No. C01-1229 pursuant to § 40-6-112, C.R.S., and are granted.

11. Estes Park Express, Ltd. has until five business days from the effective date of this Order to comply with the requirements of Decision No. C01-1229.

12. The Motion for Extension of Temporary Taxi Authority filed by Estes Park Express, Ltd. is granted.

13. The duration of the temporary authority granted in Decision No. C01-1229 is extended to the time at which a final order is issued in Docket No. 01A-511CP.

14. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 29, 2002.
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� The Commission granted Estes Park Express’ Motion to Waive or Reduce Response Time in Decision No. C02-601 issued May 22, 2002.


� See Decision No. C01-1227 issued November 30, 2001.
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