Decision No. C02-626

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02L-264 (AMENDED)

IN THE APPLICATION OF aquila, inc., dba aquila networks – png, for approval of fixed price option tariffs for commercial customers on less-than-statutory notice. 

DOCKET NO. 02V-270G 

IN THE matter of the petition for a waiver of certain gas cost adjustment rules, related to aquila, inc.’s application for approval of fixed price option tariffs for commercial customers. 

commission order
gRANTING application

Mailed Date:  May 29, 2002

Adopted Date:  May 29, 2002

I.
By the commission

A. Statements

On May 10, 2002, Aquila, Inc., doing business as Aquila Networks – PNG (also known as Peoples Natural Gas Company, a division of UtiliCorp United Inc.)
 ("Applicant"), filed a verified application for approval of Fixed Price Option (“FPO”) Tariffs for its Colorado commercial gas sales customers on less-

than-statutory notice and petitioned the Commission for a waiver of certain requirements of the Commission’s Gas Cost Adjustment (“GCA”) Rules, 4 Code of Colorado Regulations (“CCR”) 723-8.

1. On May 13, 2002, Applicant filed a motion to modify this application to remove the petition for waivers on less-than-statutory notice, to correspondingly modify the caption of said application and to request the Commission to waive responses to the motion.

2. Contemporaneously with the filing of the motion, on May 13, 2002, Applicant filed, in Docket No. 02V-270G, a petition for a waiver of certain GCA Rules related to its application for approval of fixed price option tariffs for commercial customers, and to request shortened notice period to ten days so that the Commission can deliberate on the verified application and the petition together.

3. Upon its own motion, the Commission will now consolidate the application and the petition together for consideration. 

4. The matter is uncontested and unopposed.  In accordance with § 40-6-109(5), C.R.S., and Rule 24 of the Commission's Rules of Practice and Procedure, 4 CCR 723-1, the Commission may decide this matter pursuant to its modified procedures without a formal hearing.

B. Findings of Fact

5. Applicant currently conducts operations as a Colorado public utility which provides natural gas distribution service with its principal office at 1815 Capitol Avenue, Omaha, Nebraska 68102 and its Colorado office at 7060 Alegre Street, P.O. Box 280, Fountain, Colorado 80817.

6. Applicant is a corporation, duly organized under the laws of Delaware, authorized to do business in the State of Colorado and is a local distribution company, engaged, inter alia, in the purchase, distribution, transportation, and sale of natural gas in various certificated areas in the State of Colorado.

7. Applicant obtains its natural gas supply at wholesale for its entire Colorado Service Area from third party suppliers.  All gas supply is transported by Colorado Interstate Gas Company.

8. Applicant currently provides natural gas service to approximately 48,000 residential, commercial, and industrial customers in the Colorado service territory.

9. In Docket No. 02A-077G, Applicant proposed a Fixed Price Option (“FPO”) Program for its residential customers in Colorado and requested waivers from certain of the Commission’s GCA Rules, 4 CCR 723-8.  FPO program tariffs and the residential FPO tariffs containing the rate schedule were negotiated with the Staff of the Commission and the Colorado Office of Consumer Counsel.  That application was then supplemented with revised tariffs on the FPO program and the residential FPO rate schedule, which the Commission approved in Decision No. C02-469.

10. Through this application, Applicant requested that it be allowed to offer a similar fixed price option program to its commercial class customers in Colorado, and further, it requested that the Commercial FPO tariffs also be exempted from the applicability of a certain GCA clause in Applicant’s Colorado tariffs.  

11. Applicant states that the Commercial FPO program and the tariff proposed in this application would be subject to the FPO tariffs, Sheet Nos. 21-21c, which were approved by the Commission in Decision No. C02-469.  Applicant further states that structurally, the Commercial FPO program would be implemented in the same manner as the Residential FPO program.  The Commercial FPO program would initially be a pilot program, and Applicant will file an application by March 2004 to offer the program on a permanent basis. 

12. Applicant believes good cause exists to approve the Commercial FPO tariff on a less-than-statutory notice basis, for the following reasons:

a. The Residential FPO program and tariffs were approved on April 26, 2002.  It is more efficient and cost effective for Applicant to develop and implement the programs for the Commercial FPO and the Residential FPO at the same time.

b. It is more efficient and cost effective to develop the customer education material for the Commercial FPO and the Residential FPO at the same time.

c. It is more efficient and cost effective to develop the rates to be effective on or before the start of the enrollment period for the Commercial FPO and the Residential FPO at the same time.

13. Applicant also petitioned the Commission for a variance to certain of the Commission’s existing GCA Rules and for shortened response time to ten days.  The Commission approved the request for shortened response time by minute entry in its Weekly Meeting on May 15, 2002.

14. In Decision No. C02-469, the Commission approved the FPO program tariffs and the Residential FPO rate schedule tariff.  Tariffs that describe the mechanics of the FPO program are contained in Sheet Nos. 21-21c, said tariffs did not make specific reference, or contain restriction, to only residential customers.  The Residential FPO rate schedule tariff sets forth the rate elements for residential customers signing up for the FPO program.  The instant filing contains the Commercial FPO rate schedule tariff setting forth the rate elements for commercial customers.  Similar to the residential FPO rate schedule tariff, the Commercial FPO rate schedule refers to the mechanics of the FPO program contained in Sheet Nos. 21-21c.

15. The Commission granted Applicant a variance to the GCA Rules, 4 CCR 723-8-4.7.3, on the calculation of the Deferred Gas Cost to effectuate the FPO program, which is reflected on Sheet Nos. 21-21c of Applicant’s tariffs.  To the extent that Applicant acknowledges in this application the Commercial FPO program is governed by the same tariff provision on Sheet Nos. 21-21c, and to the extent that the Commission has already granted a variance to the GCA Rules to implement the tariff provision on Sheet No. 21-21c, Applicant does not need to apply for a duplicative waiver.  Therefore, the Commission will dismiss Applicant’s petition for a wavier of certain GCA Rules as moot.

16. Except for the difference in rate schedule tariffs between the Commercial FPO versus the Residential FPO, the Commission clarifies that the Commercial FPO program will be subject to the same requirements and be entitled to the same waiver as set forth in Decision No. C02-469.

17. Applicant’s tariffs, including the rates and regulations of Applicant, are on file with the Commission and will be applicable to the FPO except as otherwise provided in the FPO tariffs on Sheet Nos. 21-21c.

18. This Application is made pursuant to §§ 40-3-104(2) and 40-6-108(2), C.R.S., 4 CCR 723-8-11 of the Commission’s GCA Rules, and Rule 4 CCR 723-1-41.5 of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1 (2002).

19. Good cause exists to approve the proposed tariff on less-than-statutory notice. 

20. The granting of the requested pilot Commerical FPO rate schedule tariff is in the public interest, and should be granted.

II.
ORDER

A.
The Commission Orders That:

21. The motion to modify application for approval of Fixed Price Option tariff for commercial customers by Aquila, Inc., doing business as Aquila Networks – PNG, is granted.  The request to modify the caption is granted and has been so made.  The request to waive responses is granted.

22. The petition for a waiver of certain Gas Cost Adjustment Rules by Aquila, Inc., doing business as Aquila Networks – PNG, is dismissed as moot.

23. Consistent with, and in accordance with the language in the “Findings” section of this Order, the application filed by Aquila, Inc., doing business as Aquila Networks – PNG, for authority to implement the rate schedule for a Commercial Fixed Price Option Program, is granted.

24. The Commission will incorporate by reference the requirements and variance set forth for the Fixed Price Option Program in Decision No. C02-469 for the Commercial Fixed Price Option Program offered by Aquila, Inc., doing business as Aquila Networks – PNG.

25. Aquila, Inc., doing business as Aquila Networks – PNG (also known as Peoples Natural Gas Company, a Division of UtiliCorp United Inc.), is authorized to file, on not less than one day’s notice, the tariffs attached as Appendix A and made a part of this Order.  These tariffs shall be effective on or after June 1, 2002.
26. The authority herein granted shall be exercised from and after the date of this Decision.

27. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS' WEEKLY MEETING 
 
May 29, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________



POLLY PAGE
________________________________



JIM DYER
________________________________

Commissioners
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Bruce N. Smith
Director
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� On March 20, 2002, pursuant to Decision No. C02-160, January 31, 2002, in Docket No. 01A-582EG, UtiliCorp United Inc., filed adoption notices to change its corporate name to Aquila, Inc.  Its tariffs, Colorado PUC No. 2, remains under the name of Peoples Natural Gas Company, a Division of UtiliCorp United Inc.
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