Decision No. C02-612

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02L-285CP

IN THE MATTER OF THE APPLICATION of estes park express, ltd., d.b.a. estes park shuttle and mountain tours FOR AUTHORITY TO PUBLISH time schedule change on 1st revised page no. 1 to passenger time schedule no. 3, TO BECOME EFFECTIVE ON LESS-THAN-STATUTORY NOTICE.

COMMISSION ORDER Granting TIME SCHEDULE CHANGES ON LESS-THAN-STATUTORY NOTICE

Mailed Date:  May 29, 2002 

Adopted Date:  May 29, 2002 

I.
BY THE COMMISSION

Statement

1. On May 17, 2002, Estes Park Express, LTD., doing business as Estes Park Shuttle and Mountain Tours (“Estes Park Express”), filed an application for an order of the Commission authorizing the publication of time schedule changes in 1st Revised Page No. 1 to Passenger Time Schedule No. 3 to become effective on less-than-statutory notice.  Estes Park Express provides scheduled service between Estes Park and Denver, Colorado and serving specific intermediate points as named in Certificate of Public Convenience and Necessity PUC No. 54696, including Boulder, and the intersection of State Highway 66 and U.S. Highway 287.  Estes Park Express has operated this service since February 1, 2002 after completing a transfer from the previous owner.

2. First Revised Page No. 1 to Passenger Time Schedule No. 3 proposes to delay departure times from Denver International Airport (“D.I.A.”) 30 minutes, which will in turn delay arrivals to Estes Park some 30 minutes.  First Revised Page No. 1 also adds service to Lyons and the Denver locations of Coors Field, Union Station, and the 19th and Curtis Street Bus Station.  

3. Estes Park Express states that the schedule additions to Lyons and Denver are changes made at the request of the public.  Further, Estes Park Express describes the changes from D.I.A. as enhancements to service.  No other justification is provided for the disruption in service from the 30-minute delays of departure times.  No statement of what portion of the present traveling public will be affected by the new schedule is provided.  No statement of good cause has been provided.  However, the seasonal nature of the time schedule may have a more immediate urgency.  

4. The proposed changes as amended in Passenger Time Schedule No. 3 on 1st Revised Page No. 1 can be provided under the authority granted to Estes Park Express.  Granting the proposed time schedule changes on less-than-statutory notice would allow these changes without notice to the public and on a showing of good cause that is marginal at best.  The failure of Estes Park Express to anticipate the nature of their seasonal service astonishes this Commission. 

5. Rule 31(f)(1) of the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, allows an order authorizing carriers to change tariffs or time schedules on less-than-statutory notice for good cause shown.

6. The Commission finds that the seasonal nature of this scheduled service may be cause for the approval of the proposed changes in 1st Revised Page No. 1 to Passenger Time Schedule No. 3 as amended and that the application for approval of publication on less-than-statutory notice can be granted on that basis.

II.
ORDER

A. The Commission Orders That:

7. The application by Estes Park Express, LTD., doing business as Estes Park Shuttle and Mountain Tours to publish 1st Revised Page No. 1 to Passenger Time Schedule No. 3 as amended on less-than-statutory notice, is granted.

8. First Revised Page No. 1 to Passenger Time Schedule No. 3 shall be effective on not less than one day’s notice.  

9. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
May 29, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
_______________________________



POLLY PAGE
_______________________________



JIM DYER
_______________________________

Commissioners
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ATTEST: A TRUE COPY
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Bruce N. Smith
Director
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