
Decision No. C02-0582
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02M-242CP-Waiver
THE APPLICATION OF jody m. cowen doing business as cowen enterprises FOR An order of the commission authorizing a waiver of the rules and regulations governing MOTOR vehicle carriers exempt from regulation as public utilities.

COMMISSION ORDER denying waiver

Mailed Date:  May 17, 2002

Adopted Date:  May 15, 2002
I. BY THE COMMISSION:

Statement, Findings and Conclusions

1. On April 30, 2002, Jody M. Cowen doing business as Cowen Enterprises (“Cowen Enterprises”) filed an application for a waiver of the driver medical examination and driver employement investigation requirements named in Rule 2.1, Rules Regulating Safety For Motor Vehicles and Establishing Civil Penalties, 4 Code of Colorado Regulations (“CCR”) 723-15.  The requested time period for the waiver was May 15, 2002, through June 15, 2002.

2. Rule 2.1 incorporates by reference the safety regulations published in Title 21, Code of Federal Regulations  (“CFR”) § 1308.11 and Title 49, CFR Part 391.  The safety requirements for which Cowen Enterprises requests a waiver for are the medical examination named in 49 CFR § 391.41 and the driver employment record named in 49 CFR § 391.23(a)(2).

3. Cowen Enterprises may provide passenger transportation in charter service between all points within a 255-mile radius of the intersection of Colfax Avenue and Broadway in Denver, Colorado, under Certificate of Public Convenience and Necessity (“CPCN”) PUC No. 47137.

4. Cowen Enterprises is required by Rule 2.1 to maintain a driver qualification file for each driver it employs.  Each driver’s qualification file must include a medical examiner’s certificate that he/she is physically qualified to drive a commercial motor vehicle, and an investigation of the driver’s employment record during the preceding 3 years.

5. Cowen Enterprises states in its application “We will be needing 50 – 60 drivers for three days during this time period.  The drivers will not be employed full-time.”  Cowen Enterprises did not file any additional information in support of the requested waiver of the applicable safety rules.

6. Cowen was contacted by Commission staff on May 10, 2002, and asked to submit information in support of the waiver request named in this application.  As of May 14, 2002, Cowen Enterprises has not submitted any additional information in support of this application.

7. Rule 11, 4 CCR 723-15, allows the Commission to grant a waiver from Rule 15-2.1, 4 CCR 723-33, for good cause, and if it finds that compliance is impossible, impractible, or unreasonable, and if such variance is not contrary to law.

8. The absence of support submitted by Cowen Enterprises in this application does not provide the Comission with sufficient information to evaluate the requested waiver.  Therefore, the Commission finds that good cause has not been shown by Cowen Enterprises to waive the safety requirements of 4 CCR 723-15.

II. ORDER

A. The Commission Orders That:

9. The petition filed by Jody M. Cowen doing business as Cowen Enterprises for a waiver of Rule 2.1, Rules Regulating Safety For Motor Vehicles and Establishing Civil Penalties, 4 Code of Colorado Regulations (“CCR”) 723-15, is denied.

10. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Order.
This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING 
May 15, 2002.
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Bruce N. Smith
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APPLICANT:

Jody M. Cowen dba Cowen Enterprises

505 Nucla Way, Suite D
Aurora, CO  80011
ROUTE:

6, 60, all other PUC staff including staff that may be listed as parties, received this decision electronically.

4

[image: image3.png][image: image4.png]éu,‘,?f- péC‘—ZT-';_



[image: image5.png][image: image6.png]éu,‘,?f- péC‘—ZT-';_



_1029224619.doc
[image: image1.png]






