Decision No. C02-0581

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-210R

IN THE MATTER OF THE APPLICATION OF NORTHERN FEED AND BEAN OF LUCERNE, COLORADO, FOR AN ORDER AUTHORIZING A VARIANCE FROM PUC REGUALTIONS GOVERNING SIDE CLEARANCES FROM CENTER OF TRACK TO A LOADING PLATFORM ON A SIDE TRACK.

COMMISSION ORDER GRANTING APPLICATION

Mailed Date: May 17, 2002

Adopted Date: May 15, 2002

BY THE COMMISSION:

Statement

1. On March 27, 2002, Northern Feed & Bean, a Colorado Limited Liability Company, filed this application requesting a variance for side clearance from center of rail to an unloading conveyor at its processing facility at State Highway 85 in Lucerne, Colorado. 

2. On April 5, 2002, the Staff of the Commission filed its Entry of Appearance and Notice of Intervention.

3. The Commission gave 30 day notice of this application together with a copy of the application to all interested parties in accordance with § 40-6-108(2), C.R.S.  This Notice was mailed April 5, 2002.

4. On April 18, 2002, the Union Pacific Railroad Company (“UPRR”) filed its Entry of Appearance and Notice of Intervention.

5. No intervention was received in opposition to this application.  The application is noncontested and unopposed.

6. The Commission has reviewed the record in this matter and deems that the application is now complete within the meaning of § 40-6-109.5, C.R.S.

7. The Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 24, of the Commission’s Rules of Practice and Procedure, 4 Colorado Code of Regulations ("CCR") 723-1, because the application is noncontested and the Applicant did not request a public hearing.

Findings of Fact:

8. Northern Feed & Bean is engaged in the business of processing and marketing dry edible pinto beans at this location. The real estate is owned by the UPRR and leased to Northern Feed and Bean under a 20 year pre-payment lease.

9. The purpose of this application is to secure Commission approval for a side clearance variance. Northern Feed & Bean requests approval to install a conveyer belt along their main warehouse, parallel with the industrial spur track that parallels and serves the warehouse.  

10. Presently, Northern Feed and Bean is only able to unload one hopper car at a time and must shut down the elevator unloading operation until UPRR can move out the empty car and spot the next car. The number of shut down times and UPPR switches can be reduced by installing 2 – 75’ belt conveyers that will allow up to 3 hoppers to be spotted and unloaded with out a UPRR switch. 

11. Northern Feed & Bean requests a variance to accommodate a side clearance of 7’(seven feet) at the narrowest point from center-line of the industrial spur track to the unloading conveyors.

12. Northern Feed and Bean will install “restricted clearance” warning signs and lights for the walkway along the conveyer to minimize any potential safety risk to railroad train crew members and processing plant personel.

13. All exhibits and plans are complete, accurate, and show the variances requested from Commission requirements.

14. The public safety, convenience, and necessity require, and will be served by, the granting of this application.

Conclusions on Findings of Fact

15. The Commission has jurisdiction in this matter under § 40-4-106, C.R.S. 

16. No intervention was received in opposition to this application.  The application is noncontested and unopposed.

17. The Commission will determine this matter on the record, without a formal hearing, under § 40-6-109(5), C.R.S. (1993), and Rule 24, of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.

18. The public safety, convenience, and necessity require, and will be served by, the granting of this application.

ORDER:

The Commission Orders That:
19. Northern Feed & Bean, a Colorado Limited Liability Company, located in Lucerne Colorado, is granted a variance for side clearances at its warehouse facilities for processing and marketing dry edible pinto beans, in accordance with the plans and exhibits submitted in this application and hereby approved.

20. Northern Feed & Bean, shall install suitable signs at suitable locations in accordance with railroad standards to warn train crew members and processing plant personel of the impaired clearances and, shall install lights on the warehouse building adjacent to the conveyer belt to light up the walkway. 

21. The Union Pacific Railroad Company shall notify their respective employees in writing of the restricted clearances and the installation of the warning signs.

22. The Commission retains jurisdiction to enter further required orders.

23. This Order is effective on its Mailed Date.

ADOPTED IN THE COMMISSIONER’S WEEKLY MEETING May 15, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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