Decision No. C02-547

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-222T
IN THE MATTER OF the application of rod cyr and on systems technology, llc for transfer of control of maxcom, inc. (now named mile high telecom, inc.) from rod cyr to on systems technology, llc.

ORDER granting application

Mailed Date:  May 14, 2002

Adopted Date:  May 10, 2002

I.
BY THE COMMISSION

A. Statement and Findings of Fact

1. On April 8, 2002, Rod Cyr and On Systems Technology, LLC (“On Systems”) filed a joint application for approval of a transfer of control of Maxcom, Inc. (now known as Mile High Telecom, Inc.), from Rod Cyr to On Systems, pursuant to 4 Code of Colorado Regulations (“CCR”) 723-25-8.

2. The application was erroneously captioned to include Rod Cyr as one of the transferors.  However, the certificate of public convenience and neccesity (“CPCN”) to provide local exchange and emerging competitive telecommunications services and the Letter of Registration (“LOR”) to provide non-optional operator services are held by Maxcom, Inc., rather than by Mr. Cyr personally.

3. Maxcom, Inc., has agreed to transfer to On Systems its CPCN to provide local exchange and emerging competitive telecommunications services, and its LOR to provide non-optional operator services.  In the original application, the proposed effective date of the transfer was April 30, 2002.

4. The Commission granted Maxcom, Inc., a CPCN to provide local exchange and certain emerging competitive telecommunications services (Decision No. C00-497), and a LOR to provide non-optional operator services (Decision No. C01-649).

5. Pending approval of this application to transfer, On Systems plans to file an application to transfer this CPCN and LOR to the Mile High Telecom Joint Venture, which is a joint venture between Mile High Telecom Partners, LLP and On Systems.

6. On Systems presently holds a CPCN which it acquired from Voice Networks, Inc., on June 10, 2001, after Voice Networks, Inc., filed for Chapter 7 bankruptcy protection.  The Commission was notified of that transfer in a letter dated May 9, 2001.  Since On Systems was the parent of Voice Networks, Inc., Commission approval of that transfer was not required pursuant to then Rule 4 CCR 723-37-6, which did not require approval of a transfer from a wholly-owned subsidiary to its parent.

7. On April 10, 2002, the Commission issued Notice of Application Filed, giving notice to all interested parties.  Interventions were due on or before April 30, 2002.  None were filed.

8. On April 19, 2002, the original application was supplemented to amend the proposed effective date of the transfer to May 9, 2002, in order to comply with the Commission’s rule that requires an application be filed at least 30 days prior to the proposed effective date of the transfer.

9. On May 2, 2002, the application was amended once again to change the proposed effective date of the transfer to May 14, 2002.

B. Discussion

10. The application is unopposed and may be considered without a hearing.  § 40-6-109(5), C.R.S. 

11. The Commission finds that the proposed transfer of control is not contrary to the public interest.

II.
ORDER

A.
The Commission Orders That:

12. The joint application by Maxcom, Inc., and On Systems Technology, LLC is deemed complete.

13. The application for transfer of control from Maxcom, Inc., to On Systems Technology, LLC is granted.

14. Maxcom, Inc., shall continue to have an obligation to file an annual report with the Commission and to contribute to all applicable Colorado funds for the period prior to the effective date of this Order.  These funds include the Public Utilities Commission’s Fixed Utilities Fund, the Colorado High Cost Support Mechanism Fund, the Telecommunications Relay Services for the Disabled Telephone Users Program, and the Emergency Telephone Access Act Program.

15. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING May 10, 2002.

THE PUBLIC UTILITIES COMMISSION
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