Decision No. C02-546

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02M-259T

IN THE MATTER OF QWEST CORPORATION’S COLORADO PERFORMANCE ASSURANCE PLAN.

DOCKET NO. 02M-260T

IN THE MATTER OF THE COLORADO PUBLIC UTILITIES COMMISSION’S RECOMMENDATION TO THE FEDERAL COMMUNICATIONS COMMISSION REGARDING QWEST CORPORATION’S PROVISION OF IN-REGION, INTERLATA SERVICES IN COLORADO.
DOCKET NO. 01I-041T

IN THE MATTER OF THE INVESTIGATION INTO ALTERNATIVE APPROACHES FOR A QWEST CORPORATION PERFORMANCE ASSURANCE PLAN IN COLORADO.
DOCKET NO. 97I-198T
IN THE MATTER OF THE INVESTIGATION INTO U S WEST COMMUNICATIONS, INC.'S COMPLIANCE WITH § 271(C) OF THE TELECOMMUNICATIONS ACT OF 1996.

PROCEDURAL ORDER CLOSING INVESTIGATORY DOCKETS, OPENING REPOSITORY DOCKETS, AND SETTING COMMENT AND WORKSHOP DATES
Mailed Date:  May 10, 2002

Adopted Date:  May 10, 2002

I.
STATEMENT, FINDINGS, AND CONCLUSIONS

A. Closing Docket No. 01I-041T and Opening Repository Docket.

1. The Colorado Public Utilities Commission (“Commission”) opened Docket No. 01I-041T to investigate and to develop a Colorado Performance Assurance Plan (“CPAP”) as part of the Commission’s overall investigation of Qwest Corporation’s (“Qwest”) compliance with § 271(c) of the Telecommunications Act of 1996.  The CPAP has been approved by the Commission and accepted by Qwest.  It is Exhibit K to the Statement of Generally Available Terms (“SGAT”) filed by Qwest on April 29, 2002.  

2. The purpose of Docket No. 01I-041T has been achieved.  There is no reason for the docket to remain open.  Accordingly, by this order the Commission closes Docket No. 01I-041T.  

3. At present, Qwest files monthly performance reports and “mock” monthly payment reports in Docket No. 01I-041T.  When the CPAP becomes effective, Qwest will file monthly performance and monthly payment reports.  To provide a repository docket in which the monthly reports and related filings can be filed, the Commission opens Docket No. 02M‑259T.  Beginning with the performance and “mock” payment reports due May 31, 2002, Qwest shall file its CPAP reports, and all CPAP-related filings shall be made, in Docket No. 02M‑259T.  Any other future filings regarding the CPAP, including, the Auditor’s reports, the Commission Staff reports, and the Independent Monitor’s decisions, shall be filed in this new docket.  

4. Participants in Docket No. 01I-041T are deemed to be participants in Docket No. 02M‑259T and need not enter appearances.  

5. The certificate of service for this new docket shall be the certificate of service from Docket No. 01I-041T with the following additions and deletions:  add Commission Staff members Mr. John Epley, Ms. Roxi Nielsen, Mr. Joseph Molloy, and Commission Advisor Ms. Rebecca Quintana, each of whom is to be served individually.  Commission Staff member Ms. Wendie Allstot and Professor Phil Weiser are to be removed from the service list.  

B. Closing Docket No. 97I-198T and Opening Docket for Final SGAT.

6. The Commission opened Docket No. 97I-198T to investigate Qwest’s compliance with § 271(c) of the Telecommunications Act of 1996.  Qwest subsequently filed an application seeking Commission approval of Qwest’s SGAT; that application opened Docket No. 99A-577T.  

7. At Qwest’s request, the Commission has considered Qwest’s compliance with § 271, including the SGAT, in Docket No. 97I-198T and has used Docket No. 99A-577T to consider Qwest’s wholesale prices.  This has created some procedural confusion which it is now time to eliminate.  Accordingly, the Commission closes Docket No. 97I-198T and opens Docket No. 02M‑260T.  

8. In Docket No. 02M‑260T, the Commission takes administrative notice of the entire record in Docket No. 97I-198T.  Participants in Docket No. 97I-198T are deemed to be participants in Docket No. 02M‑260T, and need not enter appearances.  

9. All filings pertaining to Qwest’s compliance with § 271, except for yet-to-be-resolved wholesale pricing issues, shall be made in Docket No. 02M‑260T.  Docket No. 99A-577T remains open, and the Commission will hold future proceedings with respect to Qwest’s wholesale prices in that docket.  

10. A participant in this Commission’s investigation into Qwest’s compliance with § 271 who makes an ex parte filing with the Federal Communications Commission (“FCC”) concerning Qwest’s Colorado § 271 application shall file the ex parte filing with this Commission at the same time it is filed with the FCC.  If a person who is not participating in this Commission’s investigation into Qwest’s compliance with § 271 makes an ex parte filing with the FCC concerning Qwest’s Colorado § 271 application, Qwest shall file that ex parte filing with this Commission immediately upon Qwest’s receiving the filing.  

C. Commission En Banc Workshop.

11. On April 29, 2002, Qwest filed a Motion to Schedule Dates for Full Commission Proceedings on KPMG Consulting’s Final Report on Qwest’s Operational Support Systems and Motion to Shorten Response Time (“Qwest motion”).   

12. In its motion, Qwest seeks a workshop, before the full Commission, on the Regional Oversight Committee (“ROC”) test of Qwest’s operations support systems (“OSS”).  Qwest requests that the workshop be held during the week of June 3 through 7, 2002.  In its oral presentation at the May 8, 2002 Status Conference, Qwest confirms that the vendors in the ROC OSS test are available on June 4 and 5, 2002.  Qwest acknowledges that representatives of several competitive local exchange carriers (“CLECs”) are not available due to already-scheduled § 271-related proceedings in other states in Qwest’s region.

13. AT&T Communications of the Mountain States, Inc., and TCG Colorado (collectively, “AT&T”) filed a response to the Qwest motion.  AT&T requests that the Commission not hold its workshop on the ROC OSS test the week of June 3 through 7, 2002 primarily due to CLEC unavailability.  

14. Covad Communications Company (“Covad”) and WorldCom, Inc. (“WorldCom”), concurred, by electronic mail, in AT&T’s response.  WorldCom also filed a response to Qwest’s motion on April 12, 2002.

15. The Commission heard oral argument on the Qwest motion on May 8, 2002, and took the matter under advisement.  This order addresses the Qwest motion and establishes filing and other procedural requirements.  

16. The Commission grants Qwest’s motion to hold a workshop the week of June 3 through 7, 2002.  The workshop will begin on June 4, 2002 and continue through June 7, 2002 as discussed below.
  This will be the final Commission workshop and will address the following issues:  the ROC OSS test and data reconciliation.  This procedural schedule assumes that the ROC OSS final report is issued on or before May 28, 2002.  If the report is not issued by close of business on May 28, 2002, the Commission will not hold the workshop on June 4 through 7, 2002.  The workshop will be rescheduled.  

Assuming the ROC OSS test final report is issued on or before May 28, 2002, the Commission will hold its final deliberations on Qwest’s compliance with § 271 and the Commission’s recommendation to the FCC on June 10, 2002.  These deliberations will include, inter alia, the subject areas addressed in the en banc workshop held May 7 through 9, 2002; the subject areas addressed in the en banc workshop to be held June 4 through 7, 2002; and the Qwest Change Management Process (“CMP”).  

17. To facilitate an efficient use of time at the June 4 through 7, 2002 workshop, the Commission orders filings and procedures as follows:  

a. ROC OSS Test

(1) The workshop will address everything concerning the ROC OSS test.  To the extent they wish to do so, the parties should address:  the test results, including their applicability to Colorado; the observations and exceptions; the CMP, but only to the extent it is addressed in the test; identification of areas specific to Colorado which were not addressed, or which were not adequately addressed, in the test; and any other test-related issue.  

(2) Based on the oral and written Qwest representations, the Commission understands that all vendors in the ROC OSS test (i.e., KPMG Consulting, Inc. (“KPMG”), the Liberty Consulting Group (“Liberty”), Hewlett-Packard, and MTG) are available June 4 and 5, 2002.  With that understanding the Commission will hear the vendors’ presentations on June 4 and 5, 2002.  Parties who follow the procedural requirements set out below may question the vendors.  In addition, the vendors should be prepared to respond to questions from the Commission.  The Commission expects that the vendors’ participation in the workshop will not exceed the two days set aside for their presentations.  

(3) On May 15, 2002, Qwest shall file its comments, including any evidence Qwest would like the Commission to consider, on:  (1) each of the draft final report findings of “not satisfied,” (2) each of the draft final report findings of “unable to determine,” (3) each observation and each exception that was closed “unresolved,” and (4) each observation and each exception that was closed “inconclusive.”  In a separate filing, Qwest shall file a list of specific topics it would like the vendors (i.e., KPMG, Liberty, and Hewlett-Packard) to be prepared to discuss.  Qwest shall provide that list to the vendors.  Finally, Qwest shall file the ROC OSS test draft final report dated April 26, 2002.  

(4) On May 22, 2002, other participants shall file their comments, including any evidence they would like the Commission to consider, on:  (1) each of the draft final report findings of “not satisfied,” (2) each of the draft final report findings of “unable to determine,” (3) each observation and each exception that was closed “unresolved,” (4) each observation and each exception that was closed “inconclusive,” and (5) any disagreement with any draft final report finding of “satisfied.”  In a separate filing, the other participants shall also file a list of specific topics they would like the vendors to be prepared to discuss.  The other participants shall provide their lists to the vendors.  The other participants may each make separate filings or may make a joint filing.  

(5) As soon as the final ROC OSS test report is available, Qwest shall file that report with the Commission.  

(6) By noon on May 31, 2002, all participants shall file supplemental comments, including any evidence they would like the Commission to consider, concerning:  (1) any final report finding that changed from the finding in the draft final report; (2) any observation and any exception that changed from a closed “resolved” to a closed “unresolved” or a closed “inconclusive”; and (3) any changes to the observations and exceptions regarding the CMP since the briefs filed by participants on April 26, 2002, and May 3, 2002.  

(7) By noon on May 31, 2002, in a separate filing, each participant who intends to ask questions of the vendors during the workshop shall file the specific questions to which it wishes the vendors to respond.  Participants who submit questions shall submit them in the format used during the vendor technical conferences conducted during the ROC OSS test.  In addition, the Commission encourages participants, to the extent possible, not to duplicate questions.  Further, the participants shall provide their questions to the vendors.  

(8) The Commission wishes to emphasize that the June 4 through 7, 2002 workshop is not a vendor technical conference.  As a result, questions which may be appropriate for a vendor technical conference are not appropriate for this workshop.  The Commission expects the questions directed to the vendors in this proceeding to be less technical than those in a vendor technical conference.  

b. Data Reconciliation 

(1) Liberty has completed its data reconciliation and has filed its report as part of the ROC OSS test.  

(2) During the June 4 through 7, 2002 workshop, any participant may address the Liberty data reconciliation, particularly as it relates to Colorado, or any other issue concerning data reconciliation.  A participant who wishes to address data reconciliation shall follow the filing requirements for the ROC OSS test set out above.  

c. Change Management Process (CMP)

(1) In Decision No. R02-453-I, the hearing commissioner ordered Qwest to file its evidentiary support for, and its argument concerning, its contention that the Qwest CMP meets the requirements of § 271.  The hearing commissioner stated that, after reviewing the submission, the Commission would either set a stand-alone decision meeting or wrap the CMP discussion into a final en banc workshop.  Id. at 9-10.  

(2) On April 26, 2002, Qwest filed its Comments Demonstrating Satisfaction of the FCC’s Section 271 Change Management Evaluation Criteria.  This filing supplemented the CMP filing made by Qwest on April 8, 2002.  

(3) On May 3, 2002, AT&T, Covad, and WorldCom (“Joint CLECs”) filed their Joint CLEC Comment Responding to Qwest’s Additional “Evidence” Regarding Its Change Management Process.  That response supplemented the Joint CLECs’ CMP filing made on April 8, 2002.  

(4) The Commission has reviewed all filings and the record in this docket.  Based on that review, the Commission has determined that it is not necessary to hear additional evidence or oral argument on CMP.  As a result, the June workshop will not address CMP except to the extent the ROC OSS test encompasses the CMP.  

d. Filing and Procedural Requirements

(1) All filings must be in paper copy, and there must be an electronic version of everything filed with the Commission.  The electronic version must be a Microsoft Word® or Excel® document.  

(2) The Commission workshop is scheduled for June 4 through 7, 2002, beginning at 9:00 a.m. each day in Hearing Room A.  The workshop will be on-the-record presentations before the Commission en banc concerning the issues discussed above.  This four-day workshop will focus exclusively on the ROC OSS test and data reconciliation.  

(3) Because it is Qwest's application, Qwest shall be permitted to make both an initial presentation and a rebuttal presentation, if necessary.  With that in mind, the workshops will proceed as follows:  

	June 4:
	Presentation by Staff of the Commission 

	June 4 and 5:
	Vendors’ presentations and questioning 

	At the conclusion of vendor presentations:
	Presentation by Qwest, followed by presentations by CLECs and other participants, followed by Qwest rebuttal



(4) Parties should be available and ready to condense this schedule if presentations do not take as long as expected.  In particular, Qwest should be prepared to begin its presentation in support of its application immediately following the vendors’ presentations.  

(5) Participants making a presentation to the Commission, including (if desired) the presentation of witnesses, during the en banc workshop shall file, by May 31, 2002, at noon: (1) an identification of each witness and the subject matter of the witness’s testimony, (2) an estimate of the time needed for each witness's testimony, and (3) an estimate of the time counsel will require for oral argument.  

II.
ORDER

A.
The Commission Orders That:

18. The Commission, en banc, will hold a workshop concerning the Regional Oversight Committee Operations Support Systems test and data reconciliation beginning June 4, 2002, at 9:00 a.m. in Hearing Room A.  The en banc workshop will continue through June 7, 2002.  

19. Participants making a presentation to the Commission during the en banc workshops shall file an estimate of the time needed for their presentations (as set out above) and a statement of any accommodations necessary by noon on May 31, 2002.  

20. The Qwest Corporation Motion to Schedule Dates for Full Commission Proceedings on KPMG Consulting’s Final Report on Qwest’s Operational Support Systems and Motion to Shorten Response Time is resolved consistent with the proceedings scheduled above.  Response time is shortened to May 8, 2002.  

21. Qwest Corporation shall make filings on May 15 and 31, 2002, as set out above.  

22. Other participants shall make filings on May 22 and 31, 2002, as set out above.  

23. Docket No. 01I-041T is closed, and Docket No. 02M‑259T is opened.  All future Colorado Performance Assurance Plan reports, and all future filings concerning those reports, shall be filed in Docket No. 02M‑259T.  Participants in Docket No. 01I-041T are deemed to be participants in Docket No. 02M‑259T and need not enter their appearance.  Participants in Docket No. 02M‑259T shall amend their certificates of service as outlined above.  

24. Docket No. 97I-198T is closed, and Docket No. 02M‑260T is opened.  All future filings concerning the Commission’s investigation into Qwest Corporation’s compliance with § 271 shall be filed in Docket No. 02M‑260T.  In Docket No. 02M‑260T, the Commission takes administrative notice of the entire record in Docket No. 97I-198T.  Participants in Docket No. 97I-198T are deemed to be participants in Docket No. 02M‑260T and need not enter their appearance.  

25. A participant in this Commission’s investigation into Qwest Corporation’s compliance with § 271 who makes an ex parte filing with the Federal Communications Commission concerning Qwest Corporation’s Colorado § 271 application shall file the ex parte filing with this Commission at the same time it is filed with the Federal Communications Commission.  If a person who is not participating in this Commission’s investigation into Qwest Corporation’s compliance with § 271 makes an ex parte filing with the Federal Communications Commission concerning Qwest Corporation’s Colorado § 271 application, Qwest Corporation shall file that ex parte filing with this Commission immediately upon Qwest Corporation’s receiving the filing.

26. The Commission will hold a Decision meeting on: 

DATE:
June 10, 2002

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room A
 

1580 Logan Street, OL2
 

Denver, Colorado

27. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 

May 10, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________



POLLY PAGE
________________________________



JIM DYER
________________________________

Commissioners
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Bruce N. Smith
Director
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� The Commission reluctantly sets the workshop on these dates.  The full Commission is available only this week, and is unavailable the weeks of May 27, 2002, and June 10 and 17, 2002.
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