Decision No. C02-540

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-577G

IN THE MATTER OF THE APPLICATION OF GREELEY GAS COMPANY, A DIVISION OF ATMOS ENERGY CORPORATION, FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO PROVIDE NATURAL GAS PUBLIC UTILITY SERVICES IN DESIGNATED AREAS WITHIN WELD COUNTY, COLORADO.

COMMISSION ORDER GRANTING REQUEST FOR rehearing, REARGUMENT, OR REconsideration

Mailed Date:  May 9, 2002

Adopted Date:  April 10, 2002

I.
BY THE COMMISSION:

Statement

1. This matter comes before the Colorado Public Utilities Commission (“Commission”) for consideration of a request for rehearing, reargument, or reconsideration (“RRR”) of Commission Decision No. C02-129 filed by Greeley Gas Company, a division of Atmos Energy Corporation (“Greeley Gas”).  Specifically, Greeley Gas requests clarification of Finding of Fact No. 14 and Ordering Paragraph No. 7 in the order granting it a Certificate of Public Convenience and Necessity (“CPCN”).

2. In Finding of Fact No. 14, we stated that “[a]ny area of the requested CPCN not served by Applicant within a reasonable time frame will be subject to review, revision, or termination by this Commission in light of circumstances regarding the availability of service, reliability or supply, or ability of another utility to commence service.”  Similar language appears in Ordering Paragraph No. 7.

3. Greeley Gas expresses concern that the decision “makes no specific reference to applicability of the doctrine of regulated monopoly to any subsequent proceeding initiated by the Commission for the purpose of reviewing, revising or terminating the certificate rights granted to Greeley in Commission Decision No. C02-129.”  Greeley Gas seeks clarification of this aspect of our decision to ensure that the Commission “would intend to apply the legal standard required under the doctrine of regulated monopoly” in any subsequent proceeding regarding Greeley Gas’ CPCN.

4. In granting a CPCN, we are guided by the authority vested in this Commission by virtue of Article XXV of the Colorado Constitution, Colorado Public Utilities Law, and by a substantial history of legal precedent regarding our role in serving the best interests of the public.  It is axiomatic that the Commission would apply the doctrine of regulated monopoly to any application for a CPCN, or any subsequent proceeding reviewing a certificated utility’s authority.

5. However, to clear up any confusion that may have occurred by virtue of the language in our Decision No. C02-129, we clarify that the grant of authority to Greeley Gas to extend and operate its natural gas distribution system in the designated areas in Weld County, Colorado is subject to all applicable laws, statutes, and rules, including § 40-5-101, C.R.S.  We further clarify that any subsequent proceedings that may be initiated in the future for the purpose of reviewing, revising, or terminating the certificated rights granted by this Commission are subject to the doctrine of regulated monopoly as well as all applicable laws, rules, and statutes.

6. Therefore, the Commission will grant Greeley Gas’ request for RRR consistent with the discussion above.

II.
order

A. The Commission Orders That:

7. The request for rehearing, reargument, or reconsideration of Commission Decision No. C02-129 filed by Greeley Gas Company, a division of Atmos Energy Corporation is granted.

8. The language in Findings of Fact Paragraph No. 14 and Ordering Paragraph No. 7 of Decision No. C02-129 is clarified consistent with the discussion in this Order.

9. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 10, 2002.
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