Decision No. C02-0529

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-134BP

IN THE MATTER OF THE APPLICATION OF fred morka Doing business as fred j & associates transportation, 5126 elkhart street, denver, COLORADO 80239 to conduct operations as a contract carrier FOR HIRE.

Decision CONSTRUING LETTER AS REQUEST TO AMEND DECISION NO. C01-0547 Pursuant to § 40-6-112, C.R.S., AND Granting Request

Mailed Date:  May 7, 2002

Adopted Date:  May 3, 2002

i.
BY THE COMMISSION:

Statement

1. This matter comes before the Commission for consideration of the request to reinstate Docket No. 01A-134BP and for an extension of time to comply with the requirements of Decision No. C01-0547, filed by Fred Morka, doing business as Fred J & Associates Transportation (“Fred J & Associates”), on April 24, 2002.
2. Fred J & Associates was granted authority by Decision No. C01-0547 to operate as a contract carrier by motor vehicle for hire as follows:

Passengers and their baggage between all points in the Counties of Adams, Arapahoe, Denver, Douglas, and Jefferson, State of Colorado.

Restricted to providing transportation services for the Senior’s Resource Center, 3227 Chase Street, Westminster, Colorado  80212.

3. Decision No. C01-0547 listed certain requirements Fred J & Associates must meet, and stated that:

Operations may not begin until these requirements have been met.  If the Applicant does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant additional time for compliance.

Decision No. C01-0547 was issued on May 24, 2001.  Fred J & Associates therefore originally had until July 23, 2001 to comply with the requirements of Decision No. C01-0547.

4. Fred J & Associates did not file the appropriate certificate of insurance as required by Rule 12.2, 4 Code of Colorado Regulations 723-23, within the 60 days allowed in Decision No. C01-0547.  Fred J & Associates subsequently filed a request for additional time to meet these requirements.  On November 26, 2002, by Decision No. C01-1201, the Commission granted to Fred J & Associates an additional 30 days during which to comply with the requirements of Decision No. C01-0547.  Decision No. C01-1201 extended the time for compliance with Decision No. C01-0547 to December 26, 2001.  Fred J & Associates did not meet the filing requirements of Decision No. C01-0547 by December 26, 2002

5. Fred J. & Associates submitted a letter on April 24, 2002, requesting an additional extension of time to meet the filing requirements of Decision No. C01-0547.

6. Section 40-6-112, C.R.S., allows the Commission to “rescind, alter, or amend any decision made by it.”  We will construe Fred J. & Associates’ April 24, 2002 letter as a request to further amend the time limits for complying with Decision No. C01-0547.

7. In its letter, Fred J & Associates states the insurance required by Decision No. C01-0547 was filed with the Commission in November of 2001.  However, the policy was not issued in the same name as indicated on the application filed in Docket No. 01A-134BP.  See 4 CCR 723-23-12.2.1.  Therefore, the insurance was not acceptable.  A corrected certificate of insurance was never filed by the insurance company that isued this policy.  Fred J & Associates states it was able to acquire the proper insurance from another company.  A certificate of insurance acceptable to the Commission was filed on April 22, 2002.

8. The Commission finds that good cause exists to extend the time to comply with Decision No. C01-0547 for an additional 30 days from the effective date of this Order.

ii.
order

A. The Commission Orders That:

9. The request for an extension of time to comply with Decision No. C01-0547 is construed as a request to amend Decision No. C01-1047 pursuant to § 40-6-112, C.R.S., and is granted.  Fred Morka doing business as Fred J & Associates Transportation, is granted an additional 30 days from the effective date of this Order to comply with the requirements of Decision No. C01-0547.

10. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 3, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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_______________________________
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_______________________________
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_______________________________
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Director
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