Decision No. C02-518

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-208AT

in the matter of the APPLICATION of Exario Telecom, inc. for authority to cancel certificate of public convenience and necessity to provide local exchange telecommunications services.

order GRANTING APPLICATION
TO abandon CERTIFICATE of public
CONVENIENCE AND necessity and
letters of registration

Mailed Date:  May 9, 2002

Adopted Date:  May 3, 2002

I.
by the commission

Statement and Findings of Fact

1. On March 29, 2002, Exario Telecom, Inc. (“Exario”), filed a Notification to Cancel its Certificate of Public Convenience and Necessity to offer local exchange telecommunications services.  This authority was granted in Decision No. C01-935.

2. The Commission sent a letter dated April 2, 2002 to Exario requesting clarification of the specific services to be withdrawn and if there were any existing customers of these services.

3. Exario was granted authority to offer local exchange, emerging competitve and non-optional operator services in Decision No. C01-935.  Exario has an effective tariff on file.

4. On April 17, 2002, Exario responded to the Commission’s letter with a completed form of a Notification of Discontinuance or Curtailment of Regulated Telecommunications Services, Where No Customers Are Affected. The form contained a signed affidavit that no customers would be affected and included a request to cancel its Colorado P.U.C. Tariff No. 1 on file with the Commission.  The form clarified a desire to relinquish all of its Commission issued telecommunications authorities.

5. On April 2, 2002, notice of the application to relinquish authority was issued by the Commission.  Interventions were due on April 22, 2002.  None were filed.

6. As no interventions were filed in this matter, the application is unopposed and eligible for treatment under modified procedures.  Exario has provided sufficient information for the Commission to take appropriate action relating to this matter.

II.
order

A. The Commission Orders That:

7. The application is deemed complete.

8. Exario Telecom, Inc.’s application to relinquish its Certificate of Public Convenience and Necessity to provide local exchange services and the Letters of Registration to offer emerging competitive, and non-optional operator telecommunications services in the State of Colorado is approved.

9. The obligation of Exario Telecom, Inc., to file an annual report with the Commission and contribute to all applicable Colorado funds for the period up until the effective date of this Order remains.  These funds include the Colorado High Cost Fund, Telecommunications Relay Services for the Disabled Telephone Users Program, the Emergency Telephone Access Act program, and the assessment for funding the Commission’s operations.

10. Exario Telecom, Inc., is no longer authorized to offer regulated telecommunications services in Colorado.  Accordingly, no local exchange company or carrier in the State of Colorado is authorized to allow Exario Telecom, Inc., to use the basic exchange network for origination or termination of regulated telecommunications services for sale to others.

11. Following the effective date of this Decision, Commission Staff is directed to withdraw Exario Telecom Inc.’s tariff on file with the Commission.

12. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 3, 2002.
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