Decision No. C02-494

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 95A-531EG

IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR COMMISSION AUTHORIZATION (1) TO MERGE WITH SOUTHWESTERN PUBLIC SERVICE COMPANY THROUGH THE FORMATION OF A REGISTERED PUBLIC UTILITY HOLDING COMPANY AND FOR ISSUANCE OF SECURITIES IN CONJUNCTION THEREWITH AND (2) TO IMPLEMENT A FIVE-YEAR REGULATORY PLAN WHICH INCLUDES AN EARNINGS SHARING MECHANISM; FOR ESTABLISHMENT OF A PROCEDURAL SCHEDULE; AND FOR SUCH OTHER RELIEF AS MAY BE APPROPRIATE OR NECESSARY.

ORDER GRANTING PUBLIC SERVICE
COMPANY’S MOTION FOR ONE-MONTH
EXTENSION OF TIME TO FILE ANNUAL EARNINGS TEST AND FOR SHORTENED RESPONSE TIME

Mailed Date:  May 1, 2002

Adopted Date:  March 27, 2002

I.
BY THE COMMISSION

Statement

1. This matter comes before the Colorado Public Utilities Commission (“Commission”) for consideration of a motion filed by Public Service Company of Colorado (“PSCo”) for an extension of time to file its annual Earnings Test Report, from the scheduled date of April 1, 2002 to May 1, 2002.  

2. Under a performance-based regulatory plan stipulated to in Decision No. C96-1235 of this docket, as a result of approval of an application by PSCo to merge with Southwestern Public Service Company, PSCo is required to file its Earnings Test Report on April 1 of each year to report on the results of operations from the previous calendar year.  However, PSCo indicates in its motion that due to a change in accounting systems that occurred in the third quarter of 2001, there has been a delay in obtaining year end balance financial statements, income statements, and balance sheets needed for its report.  As a result, PSCo contends that the personnel responsible for preparing its Earnings Test Report will be unable to complete it until May 1, 2002.

3. PSCo asserts that the proposed extension will not adversely impact other interested parties.  Commission Staff is required to file a report analyzing PSCo’s Earnings Test Report by May 15, 2002.  PSCo requests that this date be extended as well by one month.  This would result in Commission Staff filing its Earnings Test report on June 15, 2002.  

4. PSCo further claims that the requested extension will not adversely impact its retail customers.  According to PSCo, under the Performance-Based Regulatory Plan (“PBR”), if its Earnings Test Report indicates that earnings sharing with retail customers is to be made, PSCo files a PBR Plan Adjustment each year by June 1 to go into effect on July 1.  PSCo asserts that even if the date for filing the Earnings Test Report is extended by one month, it will file the appropriate PBR Plan Adjustment as scheduled on June 1, 2002 to become effective on July 1, 2002.  We find that PSCo has stated good cause to grant its one-month extension to file its annual Earnings Test Report.  We further find that no party will be prejudiced by granting this extension.

5. Although the Office of Consumer Counsel indicated it had no qualms with PSCo’s request, Commission Staff filed a response indicating some concerns.  Although Commission Staff indicates that in past years it has had no objections to PSCo seeking a similar extension of time, this year presents unique circumstances that are of concern.  Most significantly, PSCo will file a general rate case on May 1, 2002.  Because of the increased burden these simultaneous filings will cause Commission Staff, it requests imposing conditions on granting PSCo’s request for additional time.  According to Commission Staff, these requested conditions are necessary to assure that it is not further disadvantaged if the Commission grants PSCo’s motion.

6. Specifically, Commission Staff requests the following from PSCo should its motion be granted:

1.)
By April 17, 2002, file with the Commission a pleading that identifies the new issues or materially changed circumstances PSCo will include in its earnings test filing; and for each identified new issue or materially changed circumstance, provide a brief description and explanation of the reason or basis for the new issue or the materially changed circumstance, state the proposed treatment and the reason(s) for that proposed treatment, and provide the decision and other document(s) on which PSCo relies.

2.)
Respond to audit requests in the PBR earnings test proceeding within seven (7) calendar days.

3.)
Include with the May 1, 2002 filing the following:

a.)
an electronic copy of the earnings test filing;

b.)
a complete set of cross-indexed work papers supporting the earnings test filing;

c.)
a monthly summary for each month of 2001 of all affiliate
 charges to PSCo’s electric department;

d.)
a monthly summary for each month of 2001 of all PSCo electric department charges to affiliates;

e.)
a monthly summary for each month of 2001 of all expense charges (account numbers 50001 to 50022) from New Century Services/Xcel Energy Services to the Operating Companies, including PSCo (including the receiving center number and name with associated expense accounts);

4.)
PSCo’s annual accounting for calendar year 2001 of dark fiber income and expenses; and

5.)
A listing of all contracts between PSCo and affiliates(s) that have been entered into since December 31, 2001 that have not previously been provided to Commission Staff.

Commission Staff indicates that this information is necessary so it can conduct its investigation of PSCo’s earnings test filing within a limited time while investigating PSCo’s rate case filing simultaneously.  

7. We find that Commission Staff has stated good cause to require PSCo to provide the information it requests.  However, we find that item 1 in the above list (delineated as item 7a. in Commission Staff’s pleading) is unnecessary and over burdensome.  We will therefore not require PSCo to provide the information requested in item 1.  PSCo will be required to provide Commission Staff with items 2 through 5 above (delineated as items 7b and 7c(1)-(7) in Commission Staff’s order).

8. We therefore grant PSCo’s motion for a one-month extension of time consistent with the discussion above.

II.
order

A. The Commission Orders That:

9. The motion of Public Service Company of Colorado for a one-month extension of time to file an annual earnings test and for shortened response time is granted.

10. The date Commission Staff is required to file its report responding to Public Service Company of Colorado’s Earnings Test Report is extended one month to June 15, 2002.

11. Response time to the motion is shortened to seven days to March 25, 2002.

12. Commission Staff’s request to order Public Service Company of Colorado to provide specific information is granted in part and denied in part consistent with the discussion above.

13. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 27, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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� Commission Staff defines affiliate to include Cheyenne Light, Fuel & Power; Southwestern Public Service; 1480 Welton; PSC Credit Corp; Natural Fuels Corp.; University Utility Services Co.; New Century Services, Inc./Xcel Energy Services, Inc.; and any other affiliated company not listed in its response.
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