Decision No. C02-0467 (Incorrectly refered to as C02-466)
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-170CP-WAIVER
in the matter of the application of BOULDER TAXI, LLC DBA BOULDER YELLOW CAB AND/OR SUPER SHUTTLE AIRPORT VAN for an order of the commission authorizing a waiver of rule NO. 25.5 (AGE OF VEHICLES) of the COMMISSION’S Rules, RegulatiONS, AND CIVIL PENALTIES GOVERNING COMMON CARRIERS OF PASSENGERS BY MOTOR VEHICLE FOR HIRE, 4 CCR 723-31.

COMMISSION ORDER GRANTING waiver

Mailed Date:  April 30, 2002
Adopted Date:  April 24, 2002
I. BY THE COMMISSION:

Statement, Findings and Conclusions

1. By application filed March 6, 2002, Boulder Taxi, LLC (“Boulder Taxi”) requests a waiver of Rule 25.5 (Age of Vehicles), 4 Code of Colorado Regulations (“CCR”) 723-31, for a specific vehicle identified as a 1990 Mercedes 420 SEL with  VIN # WDBCA35EOLA533138.  The vehicle in question had originally been modified and used as a luxury limousine and currently has a seating capacity of seven plus the driver.  Boulder Taxi now wishes to use this particular vehicle in taxicab service and therefore has requested this waiver for a period not to exceed three years.

2.  The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on March 11, 2002.  The Commission set this matter for hearing on May 23, 2002.

3. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is noncontested.  Under Rules 24 and 59(g), Rules of Practice and Procedure, 4 CCR 723-1, this matter may be determined without a hearing.

4. Rule 29, 4 CCR 723-31, allows the Commission to grant a waiver from Rule 25.5, 4 CCR 723-31, in case of hardship and upon written application for relief stating the grounds for relief.

5. Boulder Taxi and its affiliates originally qualified this particular vehicle under a previous registration as a luxury limousine per the requirements of §40-16-103, C.R.S.  Boulder Taxi no longer maintains this registration, but has expressed that it has the need for more vehicles in its taxicab operation.  Boulder Taxi states that the vehicle is in excellent condition and offers more room for its passengers.  The vehicle also offers easier entry and exit since it sits lower to the ground.  Commission staff member, Robert Laws, has performed an inspection of the vehicle and the vehicle does meet all other requirements of Rule 25.5, 4 CCR 723-31.  It is for these reasons that Boulder Taxi requests the current waiver.

6. Given the facts presented, the Commisson has determined that a hardship exists in this case.  The vehicle, with the exception of its age, is in excellent condition.  Boulder Taxi is in need of more vehicles and to have this particular vehicle sit idle, would serve no useful purpose.  Its use as a taxicab presents no harm to the general public and is indeed in the public interest.

II. ORDER

A. The Commission Orders That:

7. Boulder Taxi, LLC is granted a waiver of that part of Rule 25.5, Rules, Regulations, and Civil Penalties Governing Common Carriers Of Passengers By Motor Vehicle For Hire, 4 Code of Colorado Regulations 723-31, pertaining to its age, for the 1990 Mercedes 420 SEL, VIN # WDBCA35EOLA533138.  The waiver is granted for a period of time from the effective date of this Order through May 1, 2005.  The  vehicle shall be maintained as to comply with all of the other standards of Rule 25.5 concerning mechanical condition and cosmetic appearance.  Boulder Taxi, LLC shall maintain a copy of this decision within the vehicle for inspection purposes and a copy on hand at the carrier’s place of business.

8. The hearing set for May 23, 2002, is vacated.

9. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Order.
10. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING 
April 24, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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Bruce N. Smith
Director
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APPLICANT:

Boulder Taxi, LLC

7500 East 41st Avenue

Denver CO  80216

ROUTE:

6, 60, all other PUC staff including staff that may be listed as parties, received this decision electronically.
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