Decision No. C02-465

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-158E

in the matter of the application of public service compANy of Colorado for an order to revise its incentive cost adjustment.

Order Granting motion TO REVERSE DECISION nO. r02-427-I AND motion to file reply

Mailed Date:  April 24, 2002

Adopted Date:  April 24, 2002

I.
by the commission

A. Statement

1. On April 19, 2002, the Joint Movants
 filed their Motion to Reverse Decision No. R02-427-I.  The Joint Movants contend that the Administrative Law Judge (“ALJ”) incorrectly limited the scope of the proceeding by excluding the testimony of Mr. Binz concerning resetting the Incentive Cost Adjustment (“ICA”) base and changing the sharing mechanism.  The Joint Movants now request that we reverse that decision. 

2. In its April 22, 2002 reply, Public Service Company of Colorado (“Public Service”) states that the Motion to Reverse Decision No. R02-427-I should be denied.  According to Public Service, the ALJ has properly defined the scope of this application proceeding.  It argues that its proposal does not change the stipulated ICA formula or the total costs to be collected from customers.  The Company reiterates its position that this case involves the timing of the collection not the amount to be collected.  

3. On April 23, 2002, the Joint Movants filed a Motion for Leave to File a Reply.  According to the Joint Movants, the purpose of the reply is to clarify for the Commission certain areas of agreement between the Joint Movants and Public Service, as well as certain inconsistencies in the arguments the Company raises in its response to the Motion to Reverse Decision No. R02-427-I.

B. Discussion

4. We agree with the Joint Movants that the ALJ has inappropriately limited the scope of this proceeding.  As a result, we grant the Motion to Reverse Decision No. R02-427-I.  The merits of Mr. Binz's proposal (i.e., whether the proposal should be adopted) is not before the Commission (nor the ALJ) at this point of the proceeding.   We simply consider whether the subject testimony is relevant to Public Service's application, and, therefore, admissible.  In its application, the Company proposes to change one element of the operations of the ICA.  Witness Binz's proposal to change other elements of the ICA mechanism appears to be relevant to the application.  We conclude that Mr. Binz's suggestion is not, on its face, beyond the scope of this proceeding. Therefore, the testimony should be accepted.  During deliberations on the application, the Commission will be able to evaluate the merits of all proposals put forth during the hearing and determine which, if any, should be accepted.  

II.
ORDER

A.
The Commission Orders That

5. The motion of the Joint Movants to Reverse Decision No. R02—427-I is granted.

6. The motion of Joint Movants to shorten response time until 5:00 p.m. on April 22, 2002 is granted. 

7. The motion of Joint Movants for Leave to File a Reply is granted and response time is waived.

8. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
 

April 24, 2002.
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� The Joint Movants are the Office of Consumer Counsel, the Staff of the Commission, the Office of Energy Management and Conservation, the Colorado Energy Assistance Foundation, the Catholic Charities of the Archdiocese of Denver, the City of Boulder, the City and County of Denver, the Colorado Industrial Energy Consumers, the Energy Consumers Group, CF&I Steel, L.P., doing business as Rocky Mountain Steel Mills, the Climax Molybdenum Company, and the Kroger Corporation.   
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