Decision No. C02-0457
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-232CP-ETA

THE APPLICATION OF Pikes Peak Tours & Charters, Inc., DOING BUSINESS AS Gray Line of Colorado Springs, FOR emergency TEMPORARY AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

COMMISSION ORDER DENYING
emergency TEMPORARY AUTHORITY

Mailed Date:  April 25, 2002

Adopted Date:  April 24, 2002
I. BY THE COMMISSION:

Statement, Findings and Conclusions

1. On April 18, 2002, Pikes Peak Tours & Charters, Inc., doing business as Gray Line of Colorado Springs ("Gray Line"), filed an application for emergency temporary authority to conduct operations as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage, in sightseeing service, between all points in the County of El Paso, State of Colorado, and between said points, on the one hand, and all points in the County of Fremont, State of Colorado, on the other hand.

2. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."  Section 40-6-120(4), C.R.S., further states: "If the commission is of the opinion that an emergency exists, it may issue temporary authority or approval at once by making specific reference in its order to the circumstances constituting the emergency, in which case no notice need be given, but any such emergency authority or approval shall expire no later than thirty days after it was issued."

3. Gray Line must meet a two-fold test: first, that there is an emergency need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Gray Line fails to meet either test, the application must be denied.

4. Three letters of support were filed on behalf of this application.  The letters were filed by employees of the Cottonwood Court Motel, 120 Manitou, Manitou Springs, Colorado, Cheyenne Mountain Conference Resort, 1275 Broadmoor Valley Road, Colorado Springs, Colorado, and the Embassy Suites Hotel, 7290 Commerce Center Drive, Colorado Springs, Colorado.

5. The owner of the Cottonwood Court Motel states “There is no other carrier that provides the service that the GrayLine Tours.”  The manager of the Embassy Suites Hotel states “It is essential this service is continued without a gap in service so our city can continue to be competitive in the coming months.”  The director of conference planning at the Cheyenne Mountain Conference Resort states “We have numerous reservations for your tours and no other carrier is willing or able to provide the services your company has provided to Cheyenne Mountain Resort since 1984.” 

6. To grant the temporary authority named in this application, the Commission is required by § 40-6-120(4), C.R.S., to make specific reference in its granting order to the circumstances constituting the emergency.  However, none of the support letters include any reference to any circumstances that indicate any type of emergency need exists for the sightseeing service named in this application. 

7. An emergency need for the requested transportation services does not exist.

8. This application for emergency temporary authority is not in the public interest.

9. The denial of this application creates no presumption about the final disposition of the temporary or permanent authority applications.  The temporary and permanent authority applications will be determined on the evidence presented using the statutory criteria.

II. ORDER

A. The Commission Orders That:

10. The application for emergency temporary authority filed by Pikes Peak Tours & Charters, Inc., doing business as Gray Line of Colorado Springs, is denied.

11. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

12.  This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING April 24, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



POLLY PAGE
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JIM DYER
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CHAIRMAN RAYMOND L. GIFFORD ABSENT

(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




Bruce N. Smith
Director
i:\trans\orders\02A-231CP
APPLICANT:

Pikes Peak Tours & Charters, Inc.
dba Gray Line of Colorado Springs
3704 West Colorado Avenue
Colorado Springs, CO  80904
APPLICANT'S ATTORNEY:
James A. Beckwith
7910 Ralston Road, Suite No. 7
Arvada, CO  80002
ROUTE:

6, 60, all PUC staff, including staff that may be listed as parties, received this decision electronically.
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