Decision No. C02-0455
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-215CP-TA
THE APPLICATION OF Edwin W. Sifferlin, DOING BUSINESS AS Fort Collins Express, FOR TEMPORARY AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

COMMISSION ORDER DENYING
TEMPORARY AUTHORITY

Mailed Date:  April 25, 2002

Adopted Date:  April 24, 2002
I. BY THE COMMISSION:

A. Statement

1. On April 4, 2002, Edwin W. Sifferlin, doing business as Fort Collins Express ("Fort Collins Express"), filed an application for temporary authority to conduct operations as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage:  (I) In scheduled service, between Denver International Airport, on the one hand, and all points within a seven-mile radius of the intersection of Interstate Highway 25 and Prospect Road, Ft. Collins, Colorado, on the other hand; (II) In call-and-demand limousine service, between Denver International Airport, on the one hand, and all points within a seven-mile radius of the intersection of Interstate Highway 25 and Prospect Road, Ft. Collins, Colorado, on the other hand; and (III) In charter service, between Denver International Airport, on the one hand, and all points within a seven-mile radius of the intersection of Interstate Highway 25 and Prospect Road, Ft. Collins, Colorado, on the other hand.  

2. The Commission gave notice of the application on April 8, 2002.

3. Shamrock Taxi of Fort Collins Inc. doing business as Shamrock Shuttle, Inc. (“Shamrock Shuttle”) filed an intervention opposing a grant of the application.

4. Shamrock Shuttle has authority under Certificate of Public Convenience and Necessity PUC No. 49759 to provide scheduled service and call-and-demand limousine service between points in Ft. Collins, Loveland, and Longmont, and Denver International Airport (“DIA”).

5. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."

6. Fort Collins Express must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Fort Collins Express fails to meet either test, the application must be denied.

B. Findings of Fact

7. Seven letters of support were filed on behalf of this application.  The authors of the letters express a desire for a direct service between Ft. Collins and DIA.  Shamrock Shuttle’s route to and from DIA include stops in Loveland and the intersection of Interstate 25 and Colorado Highway 119 at the Longmont exit.  The authors of the letters also refer to trips when they attempted to take Shamrock Shuttle’s scheduled service from DIA to Ft. Collins.  On certain occasions, the authors state Shamrock Shuttle’s vehicle was completely loaded and could not transport all the passengers that were waiting for service at DIA.  Shamrock Shuttle departs DIA on an hourly basis, therefore the passengers who could not take the loaded vehicle would have to wait an additional hour to take Shamrock Shuttle’s next scheduled departure.

8. The displeasure expressed by the authors of the support letters at having to wait an additional hour for transportation to or from DIA does not support the requirement of § 40-6-120(1), C.R.S., that Ft. Collins Express must show that an immediate and urgent need exists for the service named in a temporary authority application.

C. Conclusions

9. An immediate and urgent need for the requested transportation services has not been shown to exist, and there is a carrier capable of providing a portion of the service.

10. This application for temporary authority is not in the public interest.

II. ORDER

A. The Commission Orders That:

11. The application for temporary authority filed by Edwin W. Sifferlin, doing business as Fort Collins Express, is denied.

12. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING 
April 24, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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JIM DYER
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CHAIRMAN RAYMOND L. GIFFORD ABSENT
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Bruce N. Smith
Director
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APPLICANT:

Edwin W. Sifferlin
dba Fort Collins Express
3030 Marion Street
Denver, CO  80205
INTERVENOR:
Shamrock Taxi of Ft. Collins, Inc.

dba Shamrock Shuttle, Inc.

P. O. Box 88

Windsor, CO 80550

INTERVENOR’S ATTORNEY:

I. H Kaiser

BERENBAUM, WEINSHIENK & EASON, P.C.

370 Seventeenth Street, Suite 2600

Denver, CO 80202-5626

ROUTE:

6, 60, all PUC staff, including staff that may be listed as parties, received this decision electronically.
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