Decision No. C02-433

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-211T

IN THE MATTER OF THE APPLICATION OF mcimetro access transmission services llc for waiver of rules 4 ccr 723-2-10.1.6 and 4 ccr 723-2-17.1.14 and for shortened notice.

ORDER granting application

Mailed Date:  April 17, 2002

Adopted Date:  April 12, 2002
I.
BY THE COMMISSION

A. Statement and Findings of Fact

1. On April 3, 2002, MCImetro Access Transmission Services LLC (“MCImetro”) filed an application for waiver of the Colorado Public Utilities Commission’s requirements found in Rule 4 Code of Colorado Regulations (“CCR”) 723-2-17.1.14 and Rule 4 CCR 723-2-10.1.6, as well as any related requirements.  MCImetro also requested that the waiver application be granted on shortened notice of 10 days, rather than 30 days’ notice.

2. On March 15, 2002, MCImetro filed Advice Letter No. 02-03 together with accompanying tariff sheets introducing residential service via UNE-P.  The filing proposed the maximum rates MCImetro could charge for its residential local exchange service described in its Colorado Tariff No. 2.

3. MCImetro’s application requests a waiver of the Commission’s rule which requires local exchange providers to offer basic local exchange service as a separate tariff offering, and the rule which requires companies to inform customers of their least cost option, when requested by the customer.

4. MCImetro requests the Commission waive the requirement in Rule 4 CCR 723-2-10.1.16 and 4 CCR 723-2-17.1.14 for a period of two years or until MCImetro achieves 10 percent residential market penetration in Colorado, whichever is sooner, so that MCImetro would not be required to offer residential local exchange service on a stand-alone basis whether through resale or any other method.  At the end of the two-year period or the achievement of 10 percent residential market penetration in Colorado, whichever is sooner, the Commission would review the results of the waiver to determine whether MCImetro should be required to offer stand-alone residential basic local service.  The waiver would remain in place until such time as the Commission determines it should be rescinded, or there is a rule change.

5. In lieu of the requirement to disclose the least cost option, MCImetro will notify customers who request such service, that a stand-alone, flat-rate residential service is available from other providers in Colorado.

6. As grounds for the application for waiver, MCImetro cites three factors.  First, MCImetro is not a dominant provider of switched access or any other telecommunications services in Colorado, and does not exercise market power in the local residential market.  Second, MCImetro contends that the UNE pricing in Docket No. 99A-577T is a barrier to entry for competitive local exchange carriers that wish to serve residential customers, and that package offerings are the only economically viable entry strategy.  Third, MCImetro is not a provider of last resort, and has not applied for Eligible Telecommunications Carrier status or Eligible Provider status.  As such, MCImetro does not receive any universal service support to recover the cost of providing basic local exchange service in high cost areas.

7. On April 4, 2002, the Commission, by minute entry, granted shortened notice of seven days, rather than the ten-day shortened notice requested by MCImetro.  The seven-day notice was necessary in order to accommodate MCImetro’s proposed effective date of April 16, 2002, for Advice Letter No. 02-03.

8. Notice of the application was sent to interested parties on April 5, 2002.  Interventions were due on or before April 11, 2002.  None were filed.

B. Discussion

Now being duly advised in the matter, the Commission finds good cause has been stated and grants the application for waiver.

II.
ORDER

A.
The Commission Orders That:

9. The waiver application is deemed complete.

10. MCImetro Access Transmission Services LLC’s application for waiver of Rules 4 Code of Colorado Regulations 723-2-10.1.6 and 4 Code of Colorado Regulations 723-2-17.1.14 is granted, subject to the terms and conditions stated by the company in the application.  Specifically, the waiver shall be effective for a period of two years, or until MCImetro Access Transmission Services LLC achieves 10 percent residential market penetration in Colorado, whichever is sooner.  Additionally, MCImetro Access Transmission Services LLC shall notify customers that a stand-alone, flat-rate residential service is available from other providers in the State of Colorado.

11. At the end of the two-year period, or upon the achievement of 10 percent residential market penetration in Colorado, whichever is sooner, the Commission shall review the results of the waiver to determine whether MCImetro Access Transmission Services LLC should be required to offer stand-alone residential basic local service.  The waiver shall remain in place until such time as the Commission determines it should be rescinded, or there is a rule change.

12. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ DELIBERATIONS MEETING 
 

APRIL 12, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
_______________________________



POLLY PAGE
_______________________________



JIM DYER
_______________________________
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( S E A L )

[image: image1.png]
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Bruce N. Smith
Director
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