Decision No. C02-0426
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02M-149EC incorrectly referred to as 02A-149EC
THE APPLICATION OF admiral moving and storage, inc. FOR An order of the commission authorizing a waiver of the rules and regulations governing MOTOR vehicle carriers exempt from regulation as public utilities.

COMMISSION ORDER denying waiver

Mailed Date:  April 18, 2002
Adopted Date:  April 10, 2002
BY THE COMMISSION:

Statement, Findings and Conclusions

1. On February 27, 2002, Admiral Moving and Storage, Inc. filed an application for a waiver of the cargo insurance requirement named in Rule 3.2, Rules and Regulations Governing Motor Vehicle Carriers Exempt from Regulation as Public Utilities and Establishing Civil Penalties, 4 Code of Colorado Regulations (“CCR”) 723-33.  A specific time period for the waiver was not included in the application.

2. Rule 3.2 states “Every property carrier by motor vehicle having registered under the provisions of § 40-16-103, C.R.S., shall obtain and maintain in force at all times cargo insurance coverage.”

3. Admiral Moving and Storage, Inc., as required by 

§ 40-16-103, C.R.S., registered with the Commission as a property carrier on August 26, 2000, and was issued a permit to operate as a property carrier on October 23, 2000.  The cargo insurance, as required by Rule 3.2, filed for Admiral Moving and Storage, Inc., was cancelled by the insurer on January 25, 2002.  The Commission mailed a revocation letter to Admiral Moving and Storage, Inc. on January 28, 2002.  This letter informed Admiral Moving and Storage, Inc. that its permit to operate had been revoked as of January 25, 2002.

4. Admiral Moving and Storage, Inc. states in its application that it “has not been offered any quotes or coverage for Cargo Liability to replace our expired policy that ended on January 25, 2002.”  Admiral Moving and Storage, Inc. also states “as of this writing, there is not an Insurance Market that will provide Cargo Coverage for Admiral Moving and Storage, Inc. at this time.”

5. Rule 10, 4 CCR 723-33, allows the Commission, in case of hardship, to grant a waiver from Rule 3.2, 4 CCR 723-33, for good cause, and if it is satisfied that the public interest will be served and if it finds compliance to be impossible, impractical or unreasonable.

6. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on March 11, 2002.

7. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is noncontested.  Under Rules 24 and 59(g), Rules of Practice and Procedure, 4 CCR 723-1, this matter may be determined without a hearing.

8. The Commission acknowledges that certain property carriers have found it difficult to acquire cargo insurance.  However, hundreds of carriers have been able to locate cargo insurance and are currently registered with the Commission as property carriers.  Further, the Commission considers the insurance requirements of 4 CCR 723-33 to be an important component in our mandate to protect the public interest.  Therefore, the Commission finds that Admiral Moving and Storage, Inc.’s inability to acquire the required cargo insurance does not provide sufficient cause to waive the cargo insurance requirements.

ORDER

The Commission Orders That:

9. The petition filed by Admiral Moving and Storage, Inc. for a waiver of Rule 3.2, Rules and Regulations Governing Motor Vehicle Carriers Exempt from Regulation as Public Utilities and Establishing Civil Penalties, 4 Code of Colorado Regulations 723-33, is denied.

10. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Order.
11. This Order is effective on its Mailed Date.

ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING April 10, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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Bruce N. Smith
Director
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APPLICANT:

Admiral Moving and Storage, Inc.

10900 West 120th Avenue
Broomfield, CO  80021
ROUTE:

6, 60, all other PUC staff including staff that may be listed as parties, received this decision electronically.

4

[image: image3.png][image: image4.png]éu,‘,?f- péC‘—ZT-';_



_1029224619.doc
[image: image1.png]






