Decision No. C02-0418

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-468R

APPLICATION OF TRAER CREEK METROPOLITAN DISTRICT TO CONSTRUCT A NEW RAILROAD GRADE SEPARATION STRUCTURE WHICH SHALL UNDERPASS THE TRACK OF uNION PACIFIC RAILOAD COMPANY, MILEPOST 306.89 IN EAGLE COUNTY, COLORADO.

commission ORDER GRANTING APPLICATION

Mailed Date:  April 12, 2002  

Adopted Date: March 27, 2002

I.   BY THE COMMISSION:

     A.   Statement

1. On October 5, 2001, Traer Creek Metropolitan District (“District”) filed this application requesting authority to construct a new roadway (Post Boulevard) and a new railroad grade separation underpass, upon certain property of the Union Pacific Railroad Company (“UPRR”) at or near railroad milepost 306.89, near Avon, County of Eagle, State of Colorado.

2. On October 12, 2001, the Staff of the Commission filed its Entry of Appearance and Notice of Intervention.

3. The Commission gave notice of this application together with a copy of the application to all interested parties including the adjacent property owners, in accordance with § 40-6-108(2), C.R.S. This Notice was mailed on October 12, 2001. 

4. On November 5, 2001, UPRR filed its Entry of Appearance and Notice of Intervention.

5. On December 24, 2001, the Commission received as a late filed exhibit a copy of the Final Plans approved by the UPPR.

6. On February 22, 2002, the Commission received the fully executed agreement between the District and UPRR.

7. No intervention was received in opposition to this application.  The application is non-contested and unopposed.

8. The Commission has jurisdiction in this matter under § 40-4-106(2)(a) & (3)(a), C.R.S.

9. The Commission has reviewed the record in this matter and deems the application complete within the meaning of  § 40-6-109.5, C.R.S.

10. The Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 24, Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations ("CCR") 723-1, because the application is non-contested and unopposed and the applicant did not request a public hearing.

     B.  Findings of Fact

11. The District is planning to construct Post Boulevard (a new road) and a new railroad/highway grade speration structure to underpass the track of the Union Pacific Railroad Company at milepost 306.89 near Avon to provide access for the residents of The Village at Avon. 

12. The project consists of constructing a new roadway under the track of the UPRR to connect The Village at Avon, a mixed-use development, to U.S Highway 6 and Interstate Highway 70. 
13. The purpose of this application is to obtain Commission approval of the proposed construction near Avon, Eagle County, State of Colorado.
14. Notice of the proposed construction of the separation structure has been given by the Commission to all interested parties, including adjacent property owners.

15. The traffic study for vehicular traffic accessing the Village at Avon is projected to be approximately 12,200 vehicles per day in the year 2020. Train traffic at this time is 0 trains per day.

16. Maintenance of the railroad/highway grade separation structure will be the responsibility of Traer Creek Metropolitan District, in accordance with the Agreement by and between these parties, dated February 20, 2002.
17.  All exhibits, specifications, and plans are complete, accurate, and meet Commission requirements.
18. No intervention was received in opposition to this application.  The application is non-contested and unopposed.
19. The public safety, convenience, and necessity require, and will be served by, the granting of this application.

      C.  Conclusions On Findings Of Fact

20. The Commission has jurisdiction in this matter under § 40-4-106(2)(a) & (3)(a), C.R.S.

21. No intervention was received in opposition to this application.  The application is non-contested and unopposed.

22. The Commission will determine this matter on the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 24, Commission Rules of Practice and Procedure, 4CCR 723-l.

23. The public safety, convenience, and necessity require, and will be served by, the granting of this application.

II.   ORDER:

    A.  The Commission Orders That:

24. Traer Creek Metropolitan District is authorized and directed to construct a railroad/highway grade separation structure at Post Boulevard, a new roadway, under the tracks of the Union Pacific Railroad Company at railroad milepost 306.89, near Avon, Eagle County, Colorado.  All work done shall be in accordance with the plans, specifications, and exhibits submitted in this application and hereby approved.

25. The construction approved in Ordering Paragraph No. 1 above and the operation and maintenance therof, shall be in accordance with the Agreement, dated February 20, 2002, by and between Traer Creek Metropolitan District and the Union Pacific Railroad Company.

26. The Commission retains jurisdiction to make further orders as required in this matter.

27. This Order is effective on its Mailed Date.

B.   ADOPTED IN OPEN MEETING March 27, 2002

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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________________________________
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 ________________________________
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Commissioners
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