Decision No. C02-398

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-182AT
IN THE MATTER OF the application of winstar wirless, inc. and winstar communications, llc for authority to discontinue certain telecommunications services in the state of colorado.

order granting application

Mailed Date:  April 12, 2002

Adopted Date:  April 10, 2002

I.
BY THE COMMISSION

A. Statement and Findings of Fact

1. On March 18, 2002, Winstar Wireless, Inc., and Winstar Communications, LLC (“Applicants”) filed an application to discontinue providing facilities-based, wireline services including local exchange and interexchange telecommunications services.  The proposed effective date of discontinuance is April 17, 2002.

2. On December 13, 1996, Winstar Wireless, Inc., was granted authority to provide competitive local exchange and interexchange telecommunications services in Colorado.  Decision No. C96-1284.

3. On February 20, 2002, the Commission granted the application of Winstar Wireless, Inc., to transfer assets, including customers, to Winstar Communications, LLC, as part of its bankruptcy proceeding.  See Decision No. C02-194, Docket No. 02A-034T.

4. The customers whose services will be discontinued pursuant to this application are still being served by Winstar Wireless, Inc., pending transition of their underlying service to Winstar Communications, LLC’s interconnection and other agreements.  Therefore, this application for discontinuance was filed jointly, since the discontinuance might actually occur after the above-described customer transition is completed.

5. The Applicants are not seeking to cancel their certificates of authority, as they intend to continue offering other jurisdictional services, including fixed wireless service, local resale service, and long distance service.  The Applicants only seek authority to discontinue offering facilities-based, wireline services.

6. On March 15, 2002, the Applicants mailed a Notice to all customers affected by the proposed discontinuance.  A copy of that customer notice was attached to the application, along with an affidavit certifying that the company had provided customer notice, as required by Commission rule.

7. The Applicants provide facilities-based, wireline service to 27 business customers in the State of Colorado.  The Applicants have contacted each of those customers, and had successfully ported 11 customers as of April 3, 2002.

8. On March 19, 2002, Notice of the Application to Discontinue was posted to the Commission’s web site.  Interventions were due on or before April 8, 2002.  None were filed.

B. Discussion

As no interventions were filed in this matter, the application is unopposed.  Applicants have provided sufficient information for the Commission to take appropriate action relating to this matter.

II.
ORDER

A.
The Commission Orders That:

9. The application to discontinue providing certain jurisdictional telecommunications services is deemed complete.

10. The application of Winstar Wireless, Inc., and Winstar Communications, LLC to discontinue offering facilities-based, wireline services, including local exchange and interexchange telecommunications services, is granted.

11. Winstar Wireless, Inc., and Winstar Communications, LLC shall continue to have an obligation to file an annual report with the Commission and to contribute to all applicable Colorado funds, including the Fixed Utilities Fund, the Colorado High Cost Support Mechanism, the Telecommunications Relay Services for the Disabled Telephone Users Program, and the Emergency Telephone Access Act Program.

12. Following the completion of the transfer of its customers as a result of this discontinuance, Winstar Wireless, Inc., and Winstar Communications, LLC are no longer authorized to offer facilities-based, wireline service in Colorado.

13. By no later than May 10, 2002, Winstar Wireless, Inc., and Winstar Communications, LLC are directed to file an advice letter to withdraw any pages of their tariff on file with the Commission related to facilities-based, wireline service.  This may be done on one day’s notice and will be a compliance filing.

14. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
 

April 10, 2002.
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Bruce N. Smith
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