Decision No. C02-0384

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-175CP

IN THE MATTER OF THE APPLICATION OF DELBERT & LAURA SMITH, DBA SAN JUAN BACKCOUNTRY, 1123 GREENE STREET, SILVERTON, COLORADO 81433 FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

Decision Granting Request
for an Extension of Time

Mailed Date:  April 8, 2002

Adopted Date:  April 4, 2002

i.
BY THE COMMISSION:

Statement

1. This matter comes before the Commission for consideration of the request for an extension of time to comply with the requirements of Decision No. R01-814, filed by Delbert Smith, doing business as San Juan Backcountry (“San Juan Backcountry”)
 on March 27, 2002.  An administrative law judge, after a hearing on the matter in which there was one intervenor, issued Decision No. R01-814, which granted to San Juan Backcountry a certificate of public convenience and necessity (“CPCN”) to operate as a common carrier by motor vehicle for hire as follows:

passengers and their baggage, in call-and-demand limousine service,

(1)
between all points in the County of San Juan, State of Colorado,

(2)
between all points in the County of San Juan, State of Colorado, on the one hand, and all points in the City of Ouray, Colorado, on the other hand;

(3)
from all points in the County of San Juan, State of Colorado, on the one hand, to the Durango Mountain Resort, #1 Skier Place, Durango, Colorado 81301, with the right to return the same passenger(s) to the point of origin; and

(4)
from all points in the County of San Juan, State of Colorado, on the one hand, to the Sheraton at Tamarron, 40292 U.S. Highway 550, Durango, Colorado 81301, on the other hand, with the right to return the same passenger(s) to the point of origin.

2. Additionally, Decision No. R01-814 listed certain requirements San Juan Backcountry must meet, and stated that:

Operations may not begin until these requirements have been met.  If the Applicant does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant additional time for compliance.

Decision No. R01-814 was issued on August 8, 2001, and became effective as the decision of the Commission, pursuant to § 40-6-109(2), C.R.S., on August 28, 2001.  San Juan Backcountry therefore originally had until October 27, 2001 to comply with the requirements of Decision No. R01-814.

3. San Juan Backcountry did not meet the filing requirements named in Decision No. R01-814 and subsequently filed a request for additional time to meet these requirements. In Decision No. C01-1194, the Commission granted to San Juan Backcountry an additional 60 days during which to comply with the requirements of Decision No. R01-814.  Decision No. C01-1194 extended the time for compliance with Decision No. R01-814 to December 26, 2001.

4. San Juan Backcountry did not meet the filing requirements of Decision No. R01-814 by December 26, 2002, and requested a second extension of time to meet these requirements.  In Decision No. C02-28, the Commission granted to San Juan Backcountry an additional 60 days from December 26, 2001, or until February 24, 2002, to comply with Decision No. R01-814.

5. The Commission received a letter from San Juan Backcountry on March 27, 2002.  In this letter, San Juan Backcountry states it is still undergoing unexpected difficulties in acquiring liability insurance.  San Juan Backcountry states “Our insurance company has informed us that they are now requiring that San Juan Backcountry become incorporated before they will issue liability insurance for our company.  This filing for corporation will take time and we will also need to submit a change of name request with the P.U.C. for the off road scenic and the common carrier licenses.”

6. The Commission finds that good cause exists to extend the time to comply with Decision No. R01-814 for an additional 60 days.

ii.
order

A. The Commission Orders That:

7. The request for an extension of time to comply with Decision No. R01-814 is granted.  Delbert and Laura Smith, doing business as San Juan Backcountry, are granted an additional 60 days from the effective date of this Order to comply with the requirements of Decision No. R01-814.

This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 4, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
_______________________________



POLLY PAGE
_______________________________



JIM DYER
_______________________________

Commissioners
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Bruce N. Smith
Director
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� The authority in Decision No. R01-814 was granted to Delbert Smith and Laura Smith, doing business as San Juan Backcountry, however, the current letter was written and signed only by Delbert Smith.  In this Decision, “San Juan Backcountry” will refer to both Delbert Smith and Laura Smith.
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