Decision No. C02-378

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-158E

in the matter of the application of public service company of Colorado for an order to revise its incentive cost adjustment.

Granting, in part, and denying,
in part motion for expedited hearing
and granting motion to file a reply

Mailed Date:  April 4, 2002

Adopted Date:  March 27, 2002

I.
by the commission

A. Statement

On March 1, 2002, Public Service Company of Colorado (“Public Service” or the “Company”) filed a motion for expedited hearing.  Within its motion, the Company explains that under the merger
 stipulation in Docket No. 99A-377EG, the Incentive Cost Adjustment (“ICA”) to be effective on April 15, 2002, will result in rates which are too low for 2002 and too high in 2003.  As a way to address this problem, the Company proposed to modify the timing under the stipulation for the collection of ICA related costs.  It also sought a ruling on how 

it should be allowed to collect energy related costs if the rates from the Company’s anticipated May 2002 rate case are not effective on January 1, 2003.   

1. On March 5, 2002, the Colorado Office of Consumer Counsel (“OCC”) filed an initial response.  The OCC opposed the request for expedited hearing citing, among other things, that the 2001 energy costs are an anomaly and that shortened timeline under the expedited hearing would be insufficient for it to investigate and analyze the circumstances, data, and forecasts associated with the filing.  It also argued that reopening and modifying a stipulation entered into in good faith by the parties and approved by the Commission is an extraordinary and serious matter that should receive the full and considered attention of the Commission.

2. On March 8, 2002, the City and County of Denver filed a response supporting the position advocated by the OCC.  On March 15, 2002, a joint response was filed by the United Signatories, the parties who signed the merger stipulation, opposing the motion for expedited hearing.  The United Signatories are:  Staff of the Commission; the OCC; the Colorado Industrial Energy Consumers; the Colorado Energy Assistance Foundation; the Catholic Charities of the Archdiocese of Denver; the City and County of Denver; and the Colorado Office of Energy Management.  To the United Signatories’ knowledge, this is the first time that a single party to a stipulation has requested that the Commission reopen a stipulation.
  Furthermore they advocate if the stipulation is reopened, all intervenors have the right to change other portions of the deal struck in the stipulation. 

3. On March 19, 2002, Public Service filed a motion for Leave to Reply to Opposition Raised to an Expedited Hearing.  In its reply, the Company dropped its request for a ruling by April 15, 2002 on how it should be allowed to collect energy related costs if the rates from the Company’s anticipated May 2002 rate case are not effective on January 1, 2003.  Public Service contends that its proposed modification to the stipulation is not a material change and the other issues raised by the opposition pleadings do not interfere with deciding this matter.  The Company agrees that it would be improper for one party to attempt to unilaterally change a stipulation to its benefit and to the detriment of the other parties to the stipulation, but it is not asking to reopen the stipulation.  It believes its proposal is a  revenue neutral solution to an unintended timing problem. 

On March 25, 2002, the United Signatories filed a response to the Company’s motion to file a reply.  In its response, United Signatories request the Commission decide the issue of materiality of the proposed change to the stipulation before deciding the pending motion for expedited hearing.  They state that if the existing application does not have sufficient information for the Commission to base a decision on materiality that a hearing be held on the issue of materiality.  In the alternative, they request the Commission hold in abeyance its ruling until after a prehearing conference.  As another alternative, they reluctantly request the Commission adopt the procedural schedule proffered by them.

B. Discussion

1. We disagree with the parties that materiality needs to be decided before we can rule on the motion for expedited hearing.  In deciding this issue, we are necessarily guided by public policy implications versus contractual issues.  The Commission understands the magnitude and ramifications of modifying the stipulation as proposed by Public Service.  However, where a change in circumstances occurs, such as here, where each month of delay allegedly adds approximately $10 million to the deferred balance, it is incumbent upon this Commission to review the policy implications of such a change, and weigh them carefully against any stipulation modifications Public Service may request.

2. The Commission believes sending correct price signals to customers is good public policy.  Matching actual costs to the rates charged customers upholds the regulatory concept of cost causation.  The possibility of rate shock with the timing of the collection of the 2001 energy costs is a matter that requires careful scrutiny.  It is important to note that we do not take lightly reopening and modifying a stipulation entered into in good faith by the parties and approved by this Commission.  We view it as a serious matter.  However, as we stated supra, where a change in circumstances occurs, such as here, we must carefully consider public policy implications vis-a-vis any implications that may arise from modifying an approved stipulation.  Therefore, we find that Public Service’s motion for an expedited hearing is reasonable given the change in circumstances relating to the ICA.

3. However, the Company’s proposed hearing timeframe is unrealistic and on that basis, we deny that portion of the motion.  We grant the motion, to the extent that an expedited hearing should be conducted on this application.  The hearing shall be held before an Administrative Law Judge.  The Administrative Law Judge shall conduct all necessary steps in order to provide to the Commission an initial decision of this Commission by early May 2002.  The Administrative Law Judge shall handle the interventions, deeming, and any other procedural matters in this case.

II.
ORDER

A. The Commission Orders That

4. The motion of Public Service Company of Colorado for expedited hearing is granted, in part, and denied, in part consistent with the above discussion.

5. The motion of Public Service Company of Colorado for leave to file a reply to the opposition of expedited hearing is granted.

6. Response time to the motion of Public Service Company of Colorado for leave to file a reply to the opposition of expedited hearing is waived.

7. This matter is assigned to an Administrative Law Judge for expedited processing.   

8. The Administrative Law Judge shall conduct all necessary steps in order to provide to the Commission an initial decision of this Commission by early May 2002.

9. The Administrative Law Judge shall handle the interventions, deeming, and any other procedural matters in this case.

This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
March 27, 2002.
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� The merger of New Century Energies with Northern States Power Company. 


� They do acknowledge that there have been occasions when all signatories to a stipulation have requested approval of unanimously agreed-to changes. 
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