Decision No. C02-0365

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-018R

IN THE MATTER OF THE APPLICATION OF THE REGIONAL TRANSPORTATION DISTRICT FOR AUTHORITY TO CONSTRUCT, OPERATE AND MAINTAIN A LIGHT RAIL CROSSING AT THE INTERSECTION OF A NEW WEWATTA STREET AND AN EXTENDED 16TH STREET IN THE CITY AND COUNTY OF DENVER, STATE OF COLORADO.
Commission ORDER APPROVING STIPULATION AND GRANTING APPLICATION

Mailed Date: April 3, 2002

Adopted Date: March 27, 2002

I. BY THE COMMISSION:

A. Statement

1. On January 11, 2001, the Regional Transportation District (“RTD”) filed an application for authority to construct, operate, and maintain light rail crossings at the intersection of a new Wewatta Street and the extended 16th Street, in the City and County of Denver. 

2. On January 23, 2001, the Staff of the Commission filed its Entry of Appearance and Notice of Intervention.

3. The Commission gave notice of this application together with a copy of the application to all interested parties, including the adjacent property owners, in accordance with § 40-6-108(2), C.R.S.  This Notice was mailed January 23, 2001.

4. On January 31, 2001, the Colorado Department of Transportation (“CDOT”) filed its Entry of Appearance and Notice of Intervention.

5. On February 21, 2001, the City and County of Denver (“Denver”) filed its Entry of Appearance and Notice of Intervention.  Denver subsequentially withdrew its intervention on December 3, 2001.

6. On August 3, 2001, RTD filed a motion to amend the application, expanding the original application to include a request to modify an at-grade crossing of 16th Street across the tail tracks of the Denver Union Terminal Railway Company (“DUT”).  By Decision No. R01-824-I, dated August 9, 2001, said motion was granted, and a 10 day Notice of Amended application was issued.  

7. On August 21, 2001, the United States Postal Service (“USPS”) filed its Entry of Appearance and Notice of Intervention.  On December 7, 2001, USPS withdrew its opposition.

8. On August 30, 2001, Trillium Corp. and Trillium Commons LLC, (“Trillium”) filed its Entry of Appearance and Notice of Intervention.  On December 5, 2001 Trillium filed its Notice of Non-opposition.

9. On February 4, 2002, RTD filed a Stipulation together with its Second Revised Integrated Crossing and Signal System Plans attached thereto, dated February 5, 2002, signed by all the Parties.

10. On February 4, 2002, RTD filed an unopposed motion to place this matter on the Commission’s modified procedure docket.  The Commission will therefore determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 24, of the Commission’s Rules of Practice and Procedure, 4 Colorado Code of Regulations ("CCR") 723-1.

11. On February 26, 2002, USPS filed a Statement of Position concerning issues not presently within the scope of this Amended Application.

12. On March 12, 2002, RTD filed its Consent Response to USPS Statement of Position.

13. The issues raised in the filings noted in paragraphs 11 and 12 above are outside the scope of RTD’s Amended Application and  will not be addressed in this decision.

14.  The Commission has reviewed the record in this matter and deems that the application is now complete within the meaning of § 40-6-109.5, C.R.S.

B. Findings of Fact

15. RTD, a political subdivision of the State of Colorado, was established to develop, operate and maintain a mass transportation system for the District, which includes Boulder, Denver and Jefferson counties, plus portions of Adams, Arapahoe,and Douglas counties.  RTD has long-range plans to develop a complete regional rapid transit system.

16. RTD is constructing an extension segment of light rail through the Central Platte Valley in Denver, Colorado (“CPV Extension”) due to the need for light rail service to and from various locations and attractions therein.  The CPV Extension will be approximately 1.8 miles in length and will extend from RTD’s current Central Corridor at Colfax Avenue and 6th Street northerly to the DUT, all in the City and County of Denver, Colorado.  The crossing that is the subject of this Application is located at the DUT end of the CPV Extension.

17. Standard traffic signals at the intersection of Wewatta Street and 16th Street will control and stop traffic for approching light rail vehicles.  Modifications to the crossing of 16th Street and the DUT tail tracks include the removal of the crossing gates, the construction of a pedestrian walkway on the north side of the crossing, and the elimination of the interconnection and preemption of the signal system at Wewatta Street and 16th Street with the signal system at 16th Street and the DUT tail tracks.  All modifications will be constructed in accordance with the Second Revised Integrated Crossing and Signal System Plans attached to the Stipulation.

18. All Parties to the Application as amended are Parties to the Stipulation.

19. The Staff of the Public Utilities Commission and the RTD stipulate and agree to the following concerning the crossings that are the subject of the Amended Application in this matter, and further represented in the Second Revised Integrated Crossing and Signal System Plans filed by RTD and attached to the Stipulation.

a. The operation of the crossing will promote and safeguard the health and safety of the public, and will not pose an unacceptable risk to the public safety.

b. The terms and conditions under which the crossing will be constructed, operated and maintained are just and reasonable.

c. Staff of the Public Utilities Commission does not object to the construction, operation and maintenance of the crossings as proposed in the Amended Application and the Second Revised Integrated Crossing and Signal System Plans filed by RTD.

6.  The Parties to the Stipulation agree that they do not object to construction, operation and maintenance of the crossings as proposed in the Amended Application and the Second Revised Integrated Crossing and Signal System Plans filed by RTD.

C. Conclusions on Findings of Fact

20. The Commission has jurisdiction in this matter under § 40-4-106, C.R.S. 

21. The application is now noncontested and unopposed.

22. The Commission will determine this matter on the record, without a formal hearing, under § 40-6-109(5), C.R.S. (1993), and Rule 24, of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.

23. The public safety, convenience, and necessity require, and will be served by, the granting of this application.

II.  ORDER:

   A.    The Commission Orders That:

24. The Stipulation filed by the Parties, dated February 5, 2002  is approved.

25. The Second Revised Integrated Crossing and Signal System Plans attached to the Stipulation are approved.

26. The Amended Application is granted.

27. The Regional Transportation District shall construct, operate and maintain a light rail crossing at the intersection of the new Wewatta Street and the extended 16th Street, and modify the crossing of 16th Street across the tail tracks of the Denver Union Terminal Railway Company, all in accordance with the Second Revised Integrated Crossing and Signal System Plans.

28.  The Commission retains jurisdiction to enter further orders as required.

29. This Order is effective on its Mailed Date.


B.  ADOPTED IN COMMISSIONS’ WEEKLEY MEETING 

March 27, 2002.
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