Decision No. C02-0358

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02M-177CP

THE APPLICATION OF colorado tour Line, LLC FOR AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

Order Denying Request to
Re-open case and denying request to reinstate certificate of public of convenience and necesity

Mailed Date:  March 28, 2002

Adopted Date:  March 21, 2002

I.
BY THE COMMISSION:

Statement

1. This matter comes before the Commission for consideration of the request to re-open Case No. AR2000-7 and reinstate Certificate of Public Convenience and Necessity (“CPCN”) PUC No. 55&I filed by Colorado Tour Line, LLC (“Colorado Tour Line”), on March 12, 2002.

2. An administrative law judge revoked CPCN PUC No. 55&I, the operating authority held by Colorado Tour Line, by Decision No. R01-619 dated June 13, 2001.  The operating authority named in CPCN PUC No. 55&I was revoked due to Colorado Tour Line’s failure to timely file its 2000 annual report, as required by 4 Code of Colorado Regulations 723-1-25(f).  Ordering paragraph 6(a) of Decision No. R01-619 states “if no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the Decision is stayed by the Commission upon its own motion, the recommended decision shall become the Decision of the Commission.”  Colorado Tour Line did not file exceptions during the twenty-day period, and Decision No. R01-619 became the decision of the Commission on July 3, 2001.

3. Colorado Tour Line did file its 2000 annual report on July 10, 2001. However, Colorado Tour Line did not file any request or petition to re-open Case AR2000-7 or to reinstate CPCN PUC No. 55&I.

4. Colorado Tour Line’s petition, filed on March 12, 2002, to reinstate CPCN PUC No. 55&I names several reasons for its failure to file the 2000 annual report.  Colorado Tour Line states its office manager and comptroller left the company in March of 2000.  Colorado Tour Line states the loss of this employee prevented the company from tracking “passenger numbers and Colorado Public Utilities passenger mileage.”  Colorado Tour Line also states it could not complete its 2000 annual report due to various computer software problems.  Colorado Tour Line reports the combination of the loss of its office manager and the computer software difficulties “caused tremendous problems with all facets of accounting, reporting, accounts payable, account receivable, and payroll.”

5. The Commission is well aware of the difficulties that can be created by computer related problems.  However, Colorado Tour Line has been issued show cause orders for failure to file its annual report for the years 1996, 1997, and 1999.  Therefore, Colorado Tour Line should be thoroughly aware of the necessity to timely file its annual report.  Colorado Tour Line’s petition to reinstate CPCN PUC No. 55&I was filed eight months after the decision revoking its operating authority became a decision of the Commission.  The Commission finds that Colorado Tour Line’s petition does not state good cause to re-open Case AR2000-7 or to reinstate CPCN PUC No. 55&I.

II.
Order

A. The Commission Orders That:

6. The request to re-open Case AR2000-7 filed by Colorado Tour Line, LLC, is denied.

7. The request to reinstate certificate of public convenience and necessity PUC No. 55&I filed by Colorado Tour Line, LLC, is denied.

This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 21, 2002.
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