
Decision No. C02-0350
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-155CP-TA

THE APPLICATION OF Summit County Taxi Service, LLC FOR TEMPORARY AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

COMMISSION ORDER DENYING
TEMPORARY AUTHORITY

Mailed Date:  April 3, 2002

Adopted Date:  March 27, 2002
I. BY THE COMMISSION:

A. Statement

1. On February 28, 2002, Summit County Taxi Service, LLC ("Summit County Taxi Service"), filed an application for temporary authority to conduct operations as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage, in taxi service, between all points in Summit County, State of Colorado, and from all points in Summit County to all points in the Counties of Clear Creek, Eagle, Grand, Lake, and Park, State of Colorado.  

2. The Commission gave notice of the application on March 11, 2002.

3. Rainbows, Inc., doing business as 453-TAXI and Resort Express, Inc., filed interventions opposing the grant of this application.

4. In response to Resort Express, Inc.’s intervention, Summit County Taxi Service filed a restrictive amendment to its application on March 20, 2002.  In this amendment, Summit County Taxi Service states it will “withdraw that portion of the application seeking authority to transport passengers from Summit County to Eagle County.”

5. Resort Express, Inc. filed a conditional withdrawl of its intervention on March 21, 2002.  Resort Express, Inc. states it will withdraw its intervention to this application if the Commission will accept the restrictive amendment filed by Summit County Taxi Service.

6. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."

7. Summit County Taxi Service must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Summit County Taxi Service fails to meet either test, the application must be denied.

B. Findings of Fact

8. The support filed on behalf of this application consists of over seventy pages of signatures and the names, addresses, and occupations of the signers.  The caption at the top of each page states: “I feel there is an immediate need for a Taxi Service in Summit County that operates 24 hours a day, 7 days a week, 365 days a year.  If this service, as well as as the service of a Tipsy Taxi were available, I would use it.  Please give this matter the utmost consideration.”  However, none of the pages include any specific references to circumstances that indicate an immediate and urgent need exists for the transportation service requested in this application.

9. Rainbows, Inc., doing business as 453-TAXI, has authority under Certificate of Public of Convenience of Necessity (“CPCN”) PUC No. 54842 to provide taxi service between all points in Summit County.

10. Resort Express, Inc. has authority under CPCN PUC No. 13123 to provide taxi service between all points in Summit County, and between said points on the one hand, and all points in Colorado, on the other hand.  However, a review of the annual reports filed with the Commission by Resort Express, Inc. for the years 1997, 1998, 1999, and 2000, shows Resort Express, Inc. reported no revenue and incurred no expenses under CPCN PUC No. 13123 during any of these years.  Resort Express, Inc. also did not report it owned or leased any vehicles during any of these years by which it could have provided the taxi service named in CPCN PUC No. 13123.

C. Conclusions

11. An immediate and urgent need for the requested transportation services has not been shown to exist, and it has not been shown there is no carrier capable of providing the service.

12. The annual reports filed by Resort Express, Inc. for the years 1997, 1998, 1999, and 2000, do not indicate any passengers have been transported in taxi service under CPCN PUC No. 13123 for at least four years.  Therefore, the Commission finds that, pursuant to Commission Rules of Practice and Procedure 64 and 65, 4 Code of Colorado Regulations 723-1, Resort Express, Inc. does not have standing to intervene in this application.

13. Because Summit County Taxi Service’s restrictive amendment addressed, and was directly tied to, Resort Express’s intervention, having denied Resort Express’s request to intervene, the Commission finds that there is no good cause to approve Summit County Taxi Service’s restrictive amendment.

14. This application for temporary authority is not in the public interest.

15. The denial of this application creates no presumption about the final disposition of the permanent authority application.  The permanent authority application will be determined on the evidence presented using the statutory criteria.

II. ORDER

A. The Commission Orders That:

16. The application for temporary authority filed by Summit County Taxi Service, LLC is denied.

17. The petition to intervene filed by Resort Express, Inc. is denied.

18. The restrictive amendment filed by Summit County Taxi Service, LLC is denied.

19. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

20. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING 
March 27, 2002.
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APPLICANT:

Summit County Taxi Service, LLC
P.O. Box 1002
Dillon, CO  80435
INTERVENOR:
Rainbows, Inc.
dba 453-TAXI
PO Box 4911
Frisco, CO  80443
INTERVENOR:
Resort Express, Inc.
P. O. Box 1429
Silverthorne, CO  80498
INTERVENOR’S ATTORNEY:
Thomas J. Burke, Jr.
Jones & Keller, P. C.
1625 Broadway, Suite No. 1600
Denver, CO  80202
ROUTE:

6, 60, all PUC staff, including staff that may be listed as parties, received this decision electronically.
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