Decision No. C02-348

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-527CP

IN THE MATTER OF THE APPLICATION OF EAGLE TRANSPORTATION, LLP FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

ORDER DENYING EXCEPTIONS OF EAGLE TRANSPORTATION, LLP TO THE RECOMMENDED DECISION OF THE ADMINISTRATIVE LAW JUDGE

Mailed Date:  March 27, 2002

Adopted Date:  March 21, 2002

I.
BY THE COMMISSION

Statement

1. This matter comes before the Colorado Public Utilities Commission (“Commission”) for consideration of a letter in response to the Administrative Law Judge’s (“ALJ”) Recommended Decision No. R02-121 (“Recommended Decision”) filed by Eagle Transportation, LLP (“Eagle”) on February 12, 2002.  

2. On November 9, 2001, Eagle filed an application for a Certificate of Public Convenience and Necessity to operate as a common carrier by motor vehicle for hire in call-and-demand limousine service between all points in the Counties of Adams, Arapahoe, Denver, and Douglas, State of Colorado.  

3. Eagle’s application was restricted against service to or from Denver International Airport; against service to or from hotels or motels; and restricted to the use of mobility vans as defined in the Colorado Department of Health Care Policy and Financing Staff Manual.

4. On December 13, 2001, Kids Wheels, LLC (“Kids Wheels”) filed a Notice of Intervention regarding Eagle’s application.  However, in its filing, Kids Wheels indicated that it would withdraw its opposition to Eagle’s application if Eagle would amend it to “eliminate any service for those 18 years old or younger.”
  

5. Although Eagle filed a letter with the Commission in which it indicated that it would acquiesce to Kids Wheels’ demand not to transport passengers 18 years of age or younger, there is no agreement or stipulation executed by the parties indicating their final assent to this restriction on Eagle’s application.

6. This matter was set for hearing on February 5, 2002 at 9:00 a.m. at the Commission hearing room.  The matter was called for hearing at the scheduled time and place by the ALJ assigned to hear the application hearing.  Kids Wheels appeared and was ready to proceed, however, the applicant, Eagle failed to appear at the hearing.  

7. The ALJ subsequently dismissed the application for the reason that Eagle failed to appear to prosecute its application.  After taking administrative notice of the official file of the Commission, and noting that on December 21, 2001, both Eagle and Kids Wheels were notified of the hearing, as evidenced by the Certificate of Service contained in the official file of the Commission, the application was dismissed.

8. On February 12, 2002, Eagle filed a letter with the Commission indicating that a principal of the company attempted to contact Commission Staff on February 5, 2002 to inform Staff that the principal was running late due to traffic.  Eagle also requested that the Commission overturn the dismissal of the case or schedule another hearing.  

9. We will construe the letter filed by Eagle as exceptions to the ALJ’s Recommended Decision dismissing the application.  We find that Eagle failed to state good cause to overturn the Recommended Decision, therefore we deny the exceptions.

II.
order

A. The Commission Orders That:

10. The letter filed by Eagle Transportation, LLP will be construed as exceptions to Recommended Decision No. R02-121.

11. The exceptions of Eagle Transportation, LLP to Recommended Decision No. R02-121 are denied.

12. The Commission upholds the Administrative Law Judge’s Recommended Decision in its entirety.

13. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 21, 2002.
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� Entry of Appearance and Intervention by Kids Wheels LLC, at paragraph 5, filed with the Commission on December 13, 2001.
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