Decision No. C02-0295
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-136BP-TA

THE APPLICATION OF Access Limousine, LLC FOR TEMPORARY AUTHORITY TO CONDUCT OPERATIONS AS A CONTRACT CARRIER BY MOTOR VEHICLE FOR HIRE.

COMMISSION ORDER DENYING
TEMPORARY AUTHORITY

Mailed Date: March 20, 2002

Adopted Date: March 13, 2002
I. BY THE COMMISSION:

A. Statement

1. On February 21, 2002, Access Limousine, LLC ("Access Limousine"), filed an application for temporary authority to conduct operations as a contract carrier by motor vehicle for hire for the transportation of passengers and their baggage, between the Brown Palace Hotel, 321 17th Street, Denver, Colorado 80202, on the one hand, and Denver International Airport, on the other hand.  This application is restricted to providing transportation service for the Brown Palace Hotel, 321 17th Street, Denver, Colorado 80202.

2. The Commission gave notice of the application on February 25, 2002.

3. Metro Taxi, Inc. (“Metro”), Schafer-Schonewill & Associates, Inc., doing business as Englewood Express &/or Wolf Express Shuttle (“Englewood Express”), and SuperShuttle International Denver, Inc. (“SuperShuttle”) all filed interventions by right and, alternatively, petitions for leave to intervene, opposing the grant of this application.
4. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."
5. Applicant must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Applicant fails to meet either test, the application must be denied.

B. Findings of Fact

6. Alicia Wiley, the hotel manager of the Brown Palace filed a letter in support of of this application.  Ms. Wiley states “The Brown Palace/Comfort Inn Complex would like Access Limousine, LLC to provide luxury limousine service for our upscale hotel guests on an hourly basis.”  Ms. Wiley also states “We would like to offer luxury transportatin to our customers, which is not available on an hourly basis at this time.”  However, Ms. Wiley’s letter does not include any reference to any immediate or urgent need for the service named in this application.

7. Metro has authority under Certificate of Public Convenience and Necessity PUC No. 1481 to provide taxi service between all points in the area comprised of the Counties of Adams, Arapahoe, Boulder, Denver, Douglas, and Jefferson, State of Colorado, and between said points, on the one hand, and all points within an 85-mile radius of the intersection of 16th and Champa Streets in Denver, Colorado, on the other hand.  Therefore, Metro may provide taxi service between the Brown Palace Hotel and Denver International Airport.

8. SuperShuttle has authority under Certificate of Public Convenience and Necessity PUC No. 55686 to provide scheduled service between the Brown Palace Hotel and Denver International Airport.  SuperShuttle’s time schedule filed with the Commission for this service indicates that daily round-trip service between the Brown Palace and Denver International Airport is provided every thirty minutes between 5:55am and 5:55pm.

9. Englewood Express was granted temporary authority to provide call-and-demand limousine service between the Brown Palace and Denver International Airport by Decision No. C98-989 in Docket 98A-399CP-Extension-TA.  The 180-day period granted by Decision No. C98-989 to Englewood Express to provide temporary authority was extended until a decision became effective in a related permanent application in Docket No. 98A-445CP-Extension.  “A motor vehicle carrier whose only authority in conflict is a temporary authority shall have no standing to intervene as a matter of right.”  4 Code of Colorado Regulations (“CCR”) 723-1-65(e).  Therefore, Englewood Express may not intervene by right on the basis of this temporary authority.  Englewood Express was granted permanent authority to provide call-and-demand limousine service between the Brown Palace and Denver International Airport by Decision No. R01-662 in Docket 98A-445CP-Extension on June 28, 2001.  However, Decision No. R01-662 has not yet become an effective Commission decision.  Decision No. R01-976-I, effective September 24, 2001, gave all parties in Docket No. 98A-445 an extension of time of 14 days after the filing of the last transcript to file exceptions to Decision No. R01-662.  Commission records do not indicate that as of the date of this order, the transcript is completed and available to all parties.  Again according to 4 CCR 723-1-65, in order to intervene by right in a motor vehicle carrier application, the intervenor must include a statement that the authority in conflict “is in good standing and is being actively operated.”  4 CCR 723-1-65(b)(2)(B).  Because Englewood Express’ permanent authority in conflict is not being actively operated, again, Englewood Express has no standing to intervene by right.  However, the Commission finds that Englewood Express has a substantial interest in the subject matter of this proceeding, and therefore grants Englewood Express leave to intervene.

C. Conclusions

10. An immediate and urgent need for the requested transportation services has not been shown to exist, and there are carriers capable of providing the service.
11. This application for temporary authority is not in the public interest.

12. The denial of this application creates no presumption about the final disposition of the permanent authority application.  The permanent authority application will be determined on the evidence presented using the statutory criteria.
II. ORDER

A. The Commission Orders That:

13. The application for temporary authority filed by Access Limousine, LLC is denied.

14. The petition to intervene by permission filed by Schafer-Schonewill & Associates, Inc., doing business as Englewood Express &/or Wolf Express Shuttle is granted as provided by 4 CCR 723-1-64(b).

15. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

16. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING March 13, 2002.
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APPLICANT:

Access Limousine, LLC
475 17th Street Suite 1390
Denver, CO  80202
APPLICANT'S ATTORNEY:
Mia Klecker
475 17th Street, Suite No. 1390
Denver, CO  80202
INTERVENOR:
Metro Taxi, Inc.
5909 East 38th Avenue
Denver, CO  80207
INTERVENOR'S ATTORNEY:
Robert W. Nichols
Nichols & Associates
2060 Broadway, Suite No. 200
Boulder, CO  80302
INTERVENOR:
Schafer-Schonewill & Associates, Inc.
dba Englewood Express &/or Wolf Express Shuttle
422 Broadway Unit A
Denver, CO  80203
INTERVENOR’S ATTORNEY:
Richard J. Bara
1155 Sherman Street, Suite No. 315
Denver, CO  80203
INTERVENOR:
SuperShuttle International Denver, Inc.
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6, 60; all PUC staff, including staff that may be listed as parties, received this decision electronically.
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