Decision No. C02-280

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-080T
in the matter of the expedited application by qwest CORPORATION for declaratory order or in the alternative for waiver.

Order Granting Application For Waiver

Mailed Date:  March 8, 2002

Adopted Date:  March 6, 2002

i.
BY THE COMMISSION:

A. Statement

This matter comes before the Commission for consideration of the Application for Declaratory Order, or in the Alternative for Waiver of Rule 4 CCR 723-2-10.1.2(i) filed by Qwest Corporation ("Qwest") on February 15, 2002.  In the application, Qwest requests an order declaring that its proposed new bill format is consistent with the segregation requirement of Rule 10.1.2(i), 4 Code of Colorado Regulations 723-2, or, alternatively, an order waiving the rule.  We issued notice of the application, and no person intervened in this case.  Therefore, we rule on the application as a noncontested matter.  Now being duly advised, we deny the request for a declaratory order, but grant the request for a waiver of Rule 10.1.2(i).

Findings and Conclusion

1. The application states that Qwest intends to modify its bill format in response to customers' comments that the present bill is difficult to read and understand.  The proposed bill format will list charges for regulated and unregulated services in the same section, but will differentiate between the two kinds of services by use of an asterisk.  Specifically, the new bill layout will place an asterisk next to each unregulated service.  The asterisk will be explained at the bottom of each page of the bill as designating "Qwest Unregulated Services."

2. Rule 10.1.2(i) requires that bills issued by local exchange carriers such as Qwest segregate nonjurisdictional charges for service from those for jurisdictional services, with the former charges labeled as unregulated by this Commission.  The application suggests that Rule 10.1.2(i) does not require that charges for regulated and unregulated services be placed in separate sections of the bill.  Rather, the application suggests, the segregation requirement is met by the placement of an asterisk next to each unregulated service, with an explanation that the asterisk signifies a charge for an unregulated service.

3. We disagree.  The segregation requirement in Rule 10.1.2(i) does require placement of jurisdictional and nonjurisdictional charges in separate sections of the bill.  The use of an asterisk as proposed by Qwest does not satisfy the segregation condition.  Therefore, the request for a declaratory order in the application is denied.

4. However, we conclude that good cause for a waiver of Rule 10.1.2(i) was stated in the application.  Therefore, we grant the requested waiver.  That waiver shall remain in effect until the Commission completes its review of the existing billing rules in an upcoming docket.
  The waiver granted here shall remain in effect until final Commission action in the docket to revise the telecommunications rules, or until further order of the Commission in this docket.

II.
order

B. The Commission Orders That:

1. The application for a declaratory order filed by Qwest Corporation on February 15, 2002 is denied.

2. The application for a waiver of Rule 10.1.2(i), 4 Code of Colorado Regulations 723-2, filed by Qwest Corporation on February 15, 2002 is granted consistent with the above discussion.

3. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this Decision.

4. This Order is effective on its Mailed Date.

C. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
 
March 6, 2002.
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� The Commission is now reviewing all telecommunications rules, including the billing rule, and intends to open a docket to modify those rules in the near future.
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