Decision No. C02-0162

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 95A-277R

IN THE MATTER OF THE APPLICATION OF THE CITY OF WESTMINSTER, FOR AUTHORITY TO ESTABLISH A HIGHWAY-RAILROAD GRADE SEPARATED CORRIDOR ACROSS THE BURLINGTON NORTHERN RAILROAD MAINLINE AT 101ST AVENUE, AND TO ACCOMPLISH RELATED WORK, IN THE CITY OF WESTMINSTER, AND JEFFERSON COUNTY, COLORADO

ORDER GRANTING APPLICATION

Mailed: February 20, 2002

Adopted: February 15, 2002
BY THE COMMISSION:

Statement

1. On June 20, 1995, the City of Westminster (“City”), filed this application requesting authority to construct a highway/railroad grade separation structure over the tracks of the Burlington Northern Railroad Company (“BNRR”), approximatley 450 feet north of the existing rail-highway grade crossing at 101st Avenue and to then close the existing grade crossing at 101st Avenue.

2. On June 28, 1995 the Staff of the Commission filed its Entry of Appearance and Notice of Intervention.

3. The Commission gave notice of this application together with a copy of the application, to all interested parties, including adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed June 28, 1995.

4. On July 3, 1995, the BNRR filed its Entry of Appearance and Notice of Intervention.

5. On July 10, 1995, the Colorado Department of Transportation (“CDOT”) filed its Entry of Appearance and Notice of Intervention.

6. Received by the Commission as a late‑filed exhibit on October 23, 1995, is a copy of the fully executed Agreement dated October 18, 1995, by and between the City and BNRR, providing for construction, operation and maintenance of the highway/railroad grade separation structure. 

7. On December 31, 1996 the BNRR merged with the with The Atchison, Topeka and Santa Fe Railway Company to form The Burlington Northern and Santa Fe Railway Company (“BNSF”).  All reference to BNRR herein, shall apply to the BNSF.

8. No protests, objections, or petitions to intervene in opposition were filed in this application.  This application is noncontested and unopposed.

9. The Commission has jurisdiction in this matter under § 40-4-106(2)(a) & (3)(a), C.R.S.

10. The Commission will determine this matter upon the record, without a formal oral hearing under § 40-6-109(5), C.R.S., and Commission Rules of Practice and Procedure No. 24, 4 CCR 723-l, because the application is noncontested and unopposed.
FINDINGS OF FACT

11. Notice of the proposed construction of the highway/railroad grade separation structure at 100th Avenue and the closure of the grade crossing at 101st Avenue has been given by the Commission to all interested parties, including adjacent property owners.  No intervenor who filed a petition to intervene or other pleading contested or opposed the application.

12. The City, the County of Jefferson and CDOT are cooperating in the completion of improvements that will provide an arterial roadway connection between Old Wadsworth Boulevard at West 101st Avenue (Church Ranch Road) and New Wadsworth Boulevard ( State Highway 121) at West 100th Avenue. By this application the City proposes to construct a highway/railroad grade separation structure over the BNRR right-of-way and tracks Old and New Wadsworth Boulevards. 

13. The project consists of a new four-lane median divided arterial roadway which will cross the railroad alignment at a point approximatley 450 feet north of the existing grade crossing at 101st Avenue. The alignment will elimitate the existing sharp curves which presently exist both at the grade crossing and to the southwest of the crossing where the existing roadway curves to the west to become 100th Avenue. 
14. Average daily traffic on 101st Avenue at the project area is projected to be about 14,600 vehicles per day in 2010. 

15. This project is being funded with a combination of City funds, County funds and Federal Funds made available under Title I of the Intermodal Surface Transportation Efficiency Act of 1991. The total estimated cost for the project,within the limits described in 23 CFR Chapter 1, paragraph 646.210 (c) (1) and (2) is $3,859.805.

16. Maintenance of the new roadway/railroad grade separation structure will be the responsibility of the City and BNRR in accordance with the agreement by and between the City and BNRR dated October 18, 1995.  Under the terms of this agreement, BNRR will continue to maintain its roadbed, tracks, communication and signal lines, and appurtenances underneath the new structure and City will maintain the structure including the embankment, piers, slope paving, abutments, substructure, superstructure, and fence.
17. All exhibits, specifications and plans are complete, accurate and meet Commission requirements.

18. The public safety, convenience and necessity requires, and will be served, by the granting of this application as hereinafter ordered.
CONCLUSIONS ON FINDINGS OF FACT

19. The Commission has jurisdiction in this matter under § 40-4-106(2)(a) & (3)(a), C.R.S.

20. No intervenor who filed a petition to intervene or other pleading contested or opposed the application.  The application is noncontested and unopposed.

21. The Commission will determine this matter on the record, without a formal hearing under § 40-6-109(5), C.R.S., and Commission’s Rules of Practice and Procedure No. 24, 4 CCR 723‑l.

22. The public safety, convenience and necessity requires, and will be served by the granting of this application.

ORDER

THE COMMISSION ORDERS THAT:

23. The City of Westminster, Colorado, is authorized to construct, operate, and maintain a highway/railroad grade separation structure over the tracks of the Burlington Northern Railroad Company (“BNRR”), at railroad milepost 11.42, approximatley 450 feet north of the existing rail-highway grade crossing at 101st Avenue and to close the existing grade crossing at 101st Avenue.

24. The City of Westminster, Colorado, is authorized to close the existing grade crossing at 101st Avenue.

25.  All work done shall be in accordance with the plans, specifications and exhibits submitted in this application and hereby approved.

26. The total actual cost of labor and material required for the highway/railroad grade separation structure authorized in ordering paragraph No. 1 above, shall be paid in accordance with the Agreement between the City of 
Westminster and the Burlington Northern Railroad Company dated October 18, 1995.

27. Maintenance of the completed grade-separation structure shall be in accordance with the Agreement dated October 18, 1995, by and between the City of Westminster and the Burlington Northern Railroad Company. 

28. The Commission retains jurisdiction to make further orders as required in this matter.

29. This Order is effective on its Mailed Date.

Adopted in Commissioners’ Weekly Meeting the 15th day of February, 2002

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________



POLLY PAGE
________________________________



JIM DYER
________________________________

Commissioners
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ATTEST: A TRUE COPY
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Bruce N. Smith
Director
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