Decision No.C02-0154
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-039CP-TA

THE APPLICATION OF Colorado Adventure Mobile, LLC FOR TEMPORARY AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

COMMISSION ORDER GRANTING
TEMPORARY AUTHORITY in part

Mailed Date:  February 19, 2002

Adopted Date:  February 15, 2002
I. BY THE COMMISSION:

A. Statement

1. On January 22, 2002, Colorado Adventure Mobile, LLC ("Colorado Adventure Mobile"), filed an application for temporary authority to conduct operations as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage, in call-and-demand limousine and charter service, between Heritage Square, 18301 West Colfax, Golden, Colorado 80401, on the one hand, and Beaver Creek Resort, Breckenridge Ski Resort, Copper Mountain Resort, Keystone Ski Resort, Steamboat Springs Ski Resort, and Vail Ski Resort, on the other hand.
2. The Commission gave notice of the application on January 28, 2002.

3. Alpine Taxi/Limo, Inc., and Golden West Commuter, LLC filed interventions opposing the grant of this application.

4. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."

5. Colorado Adventure Mobile must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Colorado Adventure Mobile fails to meet either test, the application must be denied.

B. Findings of Fact

6. The support filed on behalf of this application consists of seven letters.  One of the letters is from the Colorado Department of Transportation, three are from individuals, and three are from ski resorts.  The author of the letter from Copper Mountain Resort states: “Colorado Adventure Mobile has made plans to offer reliable, affordable weekly shuttle service to [and] from the ski resorts in Colorado for which there is an extreme an urgent need.  At this time I am not aware of any service of this kind being offered”; and “An absence of such a service will not only hurt the business of Copper Mountain Resort but will also effect skier visits for all the Front Range Ski Areas.”  The author of the letter from the Arapahoe Basin Ski Resort states: “We feel there is an urgent need to transport skiers from Denver and the Front Range in a mass transit” and “As of this time we do not know of another carrier that provides this service from the Front Range to the ski areas helping to alleviate congestion and traffic flow.”  The authors of the letters submitted by the three individuals express strong support for the service requested by Colorado Adventure Mobile.  The authors of these letters state the service to be provided by Colorado Adventure Mobile could assist in alleviating a portion of traffic congestion that currently exists along the Interstate 70 corridor.

7. Alpine Taxi/Limo, Inc. has authority under Certificate of Public Convenience and Necessity (“CPCN”) PUC No. 26246 to provide call-and-demand limousine and charter service between Steamboat Springs and the Heritage Square location named in this application.
8. In response to Alpine Taxi/Limo, Inc.’s intervention, Colorado Adventure Mobile submitted a letter dated February 6, 2002.  In this letter Colorado Adventure Mobile requests that Steamboat Springs Resort Ski Resort be removed as a destination from its application.  We grant this request.

9. Alpine Taxi/Limo, Inc. submitted a Notice of Conditional Withdrawal of Intervention on February 11, 2002.  In this notice Alpine Taxi/Limo, Inc. states: “Alpine Taxi advises that if the offered restrictive amendment of the Applicant deleting the Steamboat Springs Ski Resort from the applicationis accepted, the interests of Alpine Taxi in the Application will have been satisfied and intervention can be withdrawn.”

10. Golden West Commuter, LLC has authority under CPCN PUC No. 14134 to provide regulated charter service between all points in Jefferson County, State of Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand.  However, this charter service is restricted to the use of vehicles with a seating capacity of 31 passengers or fewer.

11. Colorado Adventure Mobile states in its application that the vehicle it will be using to provide the  transportation service named in this application has a seating capacity of 47 passengers.  Colorado Adventure Mobile has previously registered with the Commission as an exempt charter scenic bus carrier.  Therefore, Colorado Adventure Mobile already has the ability to provide exempt charter service pursuant §40-16-101(4), C.R.S. between the points named in this application.  Operation of a call-and-demand limousine service by Colorado Adventure Mobile is not precluded by Golden West Commuter, LLC’s charter service.

C. Conclusions

12. An immediate and urgent need for the requested transportation has been shown to exist, and no other carrier has been shown to be capable of providing the service.

13. Colorado Adventure Mobile has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

14. This application for temporary authority is in the public interest.

15. Colorado Adventure Mobile is advised that the grant of a temporary authority creates no presumption that a permanent authority will be granted.

II. ORDER

A. The Commission Orders That:

16. Colorado Adventure Mobile, LLC is granted temporary authority in part to conduct operations as a common carrier by motor vehicle for hire for a period of 150 days commencing from the effective Date of this Order, with authority as set forth in the Appendix.

17. The intervention filed by Alpine Taxi/Limo, Inc. is deemed withdrawn.

18. Colorado Adventure Mobile, LLC shall operate in accordance with all applicable Commission rules and regulations.

19. Colorado Adventure Mobile, LLC shall not commence operation until it has filed the proper tariff, and notice in writing has been received from the Commission stating that it is in compliance and may begin service.

20. If Colorado Adventure Mobile, LLC does not comply with the requirements of this Order within 30 days of its effective date, then the temporary authority shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.

21. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING February 15, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________



POLLY PAGE
________________________________



JIM DYER
________________________________

Commissioners
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Bruce N. Smith
Director
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Docket No. 02A-039CP-TA


Decision No. C02-0154

February 15, 2002
Transportation of passengers and their baggage in call-and-demand limousine between Heritage Square, 18301 West Colfax, Golden, Colorado 80401, on the one hand, and Beaver Creek Resort, Breckenridge Ski Resort, Copper Mountain Resort, Keystone Ski Resort, and Vail Ski Resort, on the other hand.
This temporary authority is restricted to the use of vehicles with a seating capacity of 32 passengers or more.

APPLICANT:

Colorado Adventure Mobile, LLC
10522 Berthoud Way
Parker, CO  80134
APPLICANT'S ATTORNEY:
Robbi J. Jackson
1300 Plaza Court North, Suite No. 103
Lafayette, CO  80026
INTERVENOR:
Alpine Taxi/Limo, Inc.
P. O. Box 775066
Steamboat Springs, CO  80477
INTERVENOR'S ATTORNEY:

Charles M. Williams
CHARLES M. WILLIAMS, P.C.
303 E. 17th Ave., Suite No. 888
Denver, CO  80203
INTERVENOR:
Golden West Commuter, LLC
P. O. Box 386
Golden, CO  80402-0386
INTERVENOR’S ATTORNEY:
Richard J. Bara
1155 Sherman Street

Suite No. 315

Denver, CO  80203

ROUTE:

6, 60; all PUC staff, including staff that may be listed as parties, received this decision electronically.
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WITNESS MY HAND AND THE SEAL OF THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO
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