Decision No. C02-103

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02R-051T

IN THE MATTER OF PROPOSED RULES REGARDING n11 abbreviated dialing codes.
Notice Of Proposed Rulemaking

Mailed Date:   January 31, 2002

Adopted Date:  January 30, 2002

I. BY THE COMMISSION

A. Statement

1. The Colorado Public Utilities Commission gives notice of proposed rulemaking regarding N11 Abbreviated Dialing Codes.  A copy of the proposed rules is attached to this notice of proposed rulemaking.  

2. The purpose of the new rule is to clarify for jurisdicitonal telecommunications services providers in the state of Colorado, in light of the FCC’s recent assignment of 211, 311 and 511, the limitation on the use of N11 codes by individual companies for purposes that are not consistent with the FCC’s assignments.

3.  Further, this new rule describes the petition and implementation processes for the use of the newly assigned 211 abbreviated dialing code for use with community information and referral services and reserves for future use, rule sections for the petition and implementation processes for 311 and 511. The abbreviated code 311 has been assigned by the FCC to non-emergency governmental services and the code 511 has been assigned for traffic and transportation information.

4. The history of N11 code assignments indicates that the FCC intended that state commissions were to administer the implementation of N11 code assignments so long as they did not conflict with national assignments.  47 U.S.C. § 251(e)(1) provides that the FCC may delegate all or part of its numbering administration authority to state commissions or other entities.  Prior to the Telecommunications Act of 1996, the FCC, Bellcore and state commissions handled N11 code assignments; however, local exchange carriers administered N11 codes for local use throughout the U.S.  In February 1997, the FCC released its N11 First Report and Order
 and recognized that state commissions had directed LECs to assign and administer certain N11 codes.  The FCC affirmed that states would be allowed to continue to perform these number administration functions until the functions had been formally transferred to the North American Numbering Plan Administrator (“NANPA”).  

5. However, in July 2000, the FCC released its N11 Third Report and Order, which declined to transfer N11 code assignments to the NANPA.  Instead, the FCC stated that it would continue to designated and assign N11 codes.  The FCC explained that assignment or designation of an N11 code provides an announcement to the industry for a defined purpose and alerts current users of the N11 code that nonconforming uses must cease as part of the implementation process.  The FCC authorized state commissions to continue to make local assignments of N11 codes that do not conflict with FCC national N11 code assignments.  In its Third Report and Order and Order on Reconsideration
 the FCC stated, “State public utilities commissions may continue to exercise jurisdiction over N11 codes to the extent necessary to ensure that carriers comply with transportation agencies’ requests to deploy 511 expeditiously.” Consistent with FCC orders, the PUC has authority to administer the implementation of N11 dialing codes in Colorado.

6. Specific to the 211 abbreviated dialing code, there is a compelling need for the PUC to exercise its jurisdiction and address the 211 implementation issues in Colorado.  Implementation of 211 dialing will require the coordination of disparate interests, some of which may be competing.  The PUC is the state agency with the authority and expertise to accomplish this task consistent with the public interest.  Based on the FCC’s past actions on numbering issues and the history of 211 itself, state commissions like the PUC are the logical and appropriate bodies to oversee local implementation of 211.  In its Third Report and Order and Order on Reconsideration, the FCC explained that information and referral providers “must work with carriers and appropriate state and local governments to implement 211.”  Several state public utilities commissions across the United States, including Georgia, Connecticut, North Carolina, Ohio, California, Utah, Texas and others already have asserted their jurisdiction over 211 implementation.

7. It is also clear that the PUC is best equipped to protect the public interest associated with the assignment of the 211 numbering resource to non-regulated entities.  The PUC is also familiar with numbering matters and has the technical expertise to resolve issues surrounding activating an N11 code across Colorado.  The PUC is also positioned to resolve implementation issues such as the process and timeline for 211 implementation and any non-compliant use of the code.  Further, given the social utility associated with 211 dialing, it is preferable for the PUC to require a uniform tariff for this service.

8. The Commission requests comment on the proposed rules attached to this Notice of Proposed Rulemaking.  

9. A hearing commissioner has been assigned the task of hearing deliberations and ruling on the items at issue.  Interested persons may submit written comments on the rules.  In the event interested persons wish to file comments before the deliberations, the hearing commissioner requests that such comments be filed on or before February 22, 2002.  The hearing commissioner will consider all submissions.

II. ORDER

A. The Commission Orders That:

10. This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of State for publication in the February 10, 2002 edition of The Colorado Register.
11. Deliberations on the proposed rules and related matters shall be held as follows:

TIME:
March 4, 2002
DATE:
9:00 a.m.
PLACE:
Commission Hearing Room A

Office Level 2 (OL2)

Logan Tower

1580 Logan Street

Denver, Colorado

12. Interested persons may file written comments in this matter before deliberations.  The Commission requests that such prefiled comments be submitted on or before February X, 2002.  All submissions will be considered by the hearing commissioner.

13. This order is effective immediately upon its mailed date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
January 30, 2002.
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