Decision No. C02-99

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-018S

IN THE MATTER OF THE APPLICATION OF San miguel power association, inc., FOR AN ORDER AUTHORIZING THE ISSUANCE OF securities and the application of the proceeds therefrom.

ORDER OF THE COMMISSION GRANTING APPLICATION

Mailed Date:  January 30, 2002

Adopted Date:  January 30, 2002

I.
by the commission:

A. Procedure and Record

1. On January 10, 2002, Applicant San Miguel Power Association, Inc. (“SMPA” or “Company”), a Colorado corporation, filed an Application, together with Exhibits 1 through 7, for an order authorizing the issuance of notes to the Rural Utilities Service, Federal Financing Bank, and a mortgage to National Rural Utilities Cooperative Finance Corporation in the amount of $13,202,000.  Proceeds from this transaction are to be used for constructing new transmission and distribution facilities and for improving existing transmission and distribution facilities of the applicant within the Applicant’s certificated area.

2. Notice of this Application was issued by the Commission on January 14, 2002, allowing  entities until January 24, 2002 to intervene or participate as a party in this proceeding and setting this matter for hearing on February 1, 2002.  In addition, SMPA caused a notice of the Application to be published in the legal notices of the Ouray County Plaindealer, Ridgway Sun, San Miguel Basin Forum, Norwood Post, Telluride Weekly Planet, and the Silverton Standard & The Miner.  No one sought intervention or opposed the granting of the Application.

3. The Company has requested this Commission determine this matter without hearing and on modified procedure.  Because no one has intervened in connection with the Application, it is appropriate that this Commission consider this matter in accordance with § 40-6-109(5), C.R.S., and Rule 24 of this Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (“CCR”) 723-1.  

B. Findings of Fact

4. SMPA is a public utility as defined in § 40-1-103, C.R.S.  SMPA is engaged in the in the purchase, transmission, distribution, and sale of electricity to its customers on its lines in the Colorado Counties of Montrose, San Miguel, Ouray, Dolores, San Juan, and Mesa.

5. SMPA is a corporation organized under the laws of the State of Colorado, and its Articles of Incorporation, as amended, are on file with this Commission.  SMPA filed the Application in accordance with § 40-1-104, C.R.S., which requires a public utility to obtain the approval of this Commission before it issues securities.  The term “securities”, when used in § 40-1-104, C.R.S., includes stock, bonds, notes, and other forms of indebtedness.

6. Authority is requested to borrow $13,202,000 with the proceeds being used to build new transmission and distribution facilities and to improve existing transmission and distribution facilities in the SMPA certificated territory.

7. On March 21, 2001, SMPA’s Board of Directors adopted a resolution to apply for said financing, proceed with an application with the Colorado Public Utilities Commission for authorization to borrow the $13,202,000, and authorized its officers to execute and attest all necessary papers, documents, and applications relating to the proposed financial transactions.

8. The Application contains all of the information required under Rule 56 of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.

9. SMPA and the issuance of its long term debt instruments are subject to the jurisdiction of this Commission in accordance with § 40-1-104, C.R.S. 

10. The proposed corporate borrowings, as identified in the Application, will be consistent with the provisions of the Public Utilities Law, are for a lawful purpose, and are not inconsistent with the public interest.

11. The Application should be granted and the issuance of debt instruments referenced therein should be authorized and approved.

II.
ORDER
A.
The Commission Orders That:

12. The Application (Docket No. 02A-018S) of San Miguel Power Association, Inc., is deemed complete and granted.

13. San Miguel Power Association, Inc., is authorized to issue additional notes to the Rural Utilities Service, Federal Financing Bank, and a mortgage to National Rural Utilities Cooperative Finance Corporation in the aggregate amount of $13,202,000.

14. This Order shall be construed to imply any recommendation or guaranty of any obligation with regard to San Miguel Power Association, Inc., indebtedness or notes approved under the Application on the part of the State of Colorado.

15. The February 1, 2002, hearing on this matter is vacated.

16. This Decision and Order shall be effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 

January 30, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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