Decision No. C02-0088

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 02A-039CP-ETA

THE APPLICATION OF colorado adventure mobile, llc FOR EMERGENCY TEMPORARY AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

COMMISSION ORDER GRANTING
EMERGENCY TEMPORARY AUTHORITY

Mailed Date:  January 30, 2002

Adopted Date:  January 24, 2002
I. BY THE COMMISSION:

Statement, Findings and Conclusions

1. On January 18, 2002, Colorado Adventure Mobile, LLC ("Colorado Adventure"), filed an application for emergency temporary authority to conduct operations as a common carrier by motor vehicle for hire as follows: Transportation of passengers and their baggage in call-and–demand limousine and charter service between Heritage Square, 18301 West Colfax, Golden, Colorado 80401, on the one hand, and Beaver Creek Resort, Breckenridge Ski Resort, Copper Mountain Resort, Keystone Ski Resort, Steamboat Ski Resort, and Vail Ski Resort, on the other hand.
2. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."  Section 40-6-120(4), C.R.S., further states: "If the commission is of the opinion that an emergency exists, it may issue temporary authority or approval at once by making specific reference in its order to the circumstances constituting the emergency, in which case no notice need be given, but any such emergency authority or approval shall expire no later than thirty days after it was issued."

3. Colorado Adventure must meet a two-fold test: first, that there is an emergency need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Colorado Adventure fails to meet either test, the application must be denied.

4. The support filed on behalf of this application consists of seven letters.  One of the letters is from the Colorado Department of Transportation, three are from individuals, and three are from ski resorts.  The author of the letter from Copper Mountain Resort states: “Colorado Adventure Mobile has made plans to offer reliable, affordable weekly shuttle service to [and] from the ski resorts in Colorado for which there is an extreme an urgent need.  At this time I am not aware of any service of this kind being offered”; and “An absence of such a service will not only hurt the business of Copper Mountain Resort but will also effect skier visits for all the Front Range Ski Areas.”  The author of the letter from the Arapahoe Basin Ski Resort states: “As of this time we do not know of another carrier that provides this service from the Front Range to the ski areas helping to alleviate congestion and traffic flow.”  The authors of the letters submitted by the three individuals express strong support for the service requested by Colorado Adventure.  The authors of these letters state the service to be provided by Colorado Adventure could assist in alleviating a portion of traffic congestion that currently exists along the Interstate 70 corridor.

5. An emergency need for the requested transportation services has been shown to exist, and no other carrier has been shown to be capable of providing the service.

6. Colorado Adventure has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

7. This application for emergency temporary authority is in the public interest.

8. Colorado Adventure is advised that the grant of an emergency temporary authority creates no presumption that either a temporary or permanent authority will be granted.

II. ORDER

A. The Commission Orders That:

1. Colorado Adventure Mobile, LLC is granted emergency temporary authority to conduct operations as a common carrier by motor vehicle for hire for a period of 30 days commencing from the effective date of this Order, with authority as set forth in the Appendix.

2. Colorado Adventure Mobile, LLC shall operate in accordance with all applicable Commission rules and regulations.
3. Colorado Adventure Mobile, LLC shall not commence operation until it has (1) filed the appropriate certificate of insurance, (2) filed the proper tariff, (3) paid the issuance fee and vehicle identification fee, and notice in writing has been received from the Commission that it is in compliance and may begin service.

4. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
January 24, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


POLLY PAGE
________________________________


JIM DYER
________________________________

Commissioners
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ATTEST: A TRUE COPY
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Bruce N. Smith
Director

III. CHAIRMAN RAYMOND L. GIFFORD DISSENTING

I respectfully dissent from the grant of this emergency temporary authority.  This application contains no evidence whatsoever of an “emergency” situation.  Therefore, I do not believe that §40-6-120(3), C.R.S., allows an emergency grant of this authority.

THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF COLORADO

RAYMOND L. GIFFORD
______________________________



Commissioner
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January 24, 2002
Transportation of passengers and their baggage in call-and–demand limousine and charter service between Heritage Square, 18301 West Colfax, Golden, Colorado, 80401, on the one hand, and Beaver Creek Resort, Breckenridge Ski Resort, Copper Mountain Resort, Keystone Ski Resort, Steamboat Ski Resort, and Vail Ski Resort, on the other hand.

APPLICANT:

Colorado Adventure Mobile, LLC

10522 Berthoud Way
Parker, CO  80134
ROUTE:

6, 60; all other staff, including staff that may be listed as parties, received this decision electronically.
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