Decision No. C02-12

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-265CP

THE APPLICATION OF Mountain Wave Snowboards, Inc. FOR AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

Order Denying Request to
Reinstate Docket No. 01A-265CP

Mailed Date:  January 4, 2002

Adopted Date:  December 19, 2001

I.
BY THE COMMISSION:

Statement

1. This matter comes before the Commission for consideration of the request to reinstate Docket No. 01A-265CP filed by Mountain Wave Snowboards, Inc. (“Mountain Wave”), on December 7, 2001.  In Decision No. C01-0778 (“Decision”) the Commission granted permanent authority to Mountain Wave to conduct operations as a common carrier by motor vehicle for hire as follows:  Transportation of passengers and their baggage in call-and-demand limousine service between Mountain Wave Snowboards, Inc., 600 South Park Avenue, Breckenridge, Colorado, and the intersection of Interstate 70 and Main Street, Frisco, Colorado, and between said points, on the one hand, and the rest area on Interstate 70 at the top of Vail Pass, on the other hand.

2. The Decision’s ordering paragraphs stated:

5.
Mountain Wave Snowboards, Inc. shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  Mountain Wave Snowboards, Inc. shall file a proper tariff and pay the issuance fee and annual vehicle identification fee.  Mountain Wave Snowboards, Inc. may not begin operations until these requirements have been completed and written notice has been received from the Commission that it is in compliance and may begin service.


6.
If Mountain Wave Snowboards, Inc. does not comply with the requirements of this Order within 60 days of its effective date, then the authority to conduct operations shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 60 days.

The effective date of the Decision was July 26, 2001.  To date, Mountain Wave has not filed certificates of insurance as required by paragraph (5) of the Decision’s ordering paragraphs.

3. Mountain Wave requests reinstatement of Docket No. 01A-265CP so that we may extend the 60-day time limit mandated in paragraph (6) of the Decision’s ordering paragraphs.  We decline to do so for three reasons.

4. First, paragraph (6) of the ordering paragraphs states that, “For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 60 days.”  The request did not come within 60 days, but came over 120 days after the effective date of the Decision.  No good cause for additional time has been shown.

5. Second, in its December 7, 2001 letter, Mountain Wave not only requests additional time in which to comply with the Decision’s requirements, but also requests to be recognized as a seasonal operator.  Because of the nature of its operation, Mountain Wave plans to operate only from June 1 to September 30 each year.  This would constitute a change in Mountain Wave’s authority.  This alteration cannot be accomplished in this docket.  Mountain Wave’s request to change the nature of its authority must be pursued in a new application.

6. Third, because Mountain Wave plans to operate only during the summer months, granting an additional 30 or 60 days to comply with the Decision’s insurance requirements would be of little help.

7. Because 60 days have passed since the Decision’s effective date and Mountain Wave has not yet completed the requirements of that Decision, Mountain Wave’s authority to conduct operations is void.  Mountain Wave may apply for new permanent authority as a seasonal operation.

II.
Order

A. The Commission Orders That:

8. The request to reinstate Docket No. 01A-265CP is denied.  The permanent authority granted to Mountain Wave Snowboards, Inc., in Decision No. C01-778 is void.

9. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 19, 2001.
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