Decision No. R01-1314

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-460BP

in the matter of the APPLICATION of eagle transportation, llp, 3589 south fairplay way, aurora colorado 80014 for authority to EXTEND operations under contract carrier permit b9830.

recommended decision of
administrative law judge
ken f. kirkpatrick
granting contract carrier permit

Mailed Date:  December 27, 2001

I.
statement

A. This application was filed on October 1, 2001 by Applicant Eagle Transportation, LLP (“Eagle”).  The Commission gave notice of the application on October 9, 2001.  A timely intervention was filed by Kids Wheels, LLC (“Kids Wheels”) on October 25, 2001.

B. By Order and Notice dated November 14, 2001, the matter was set for a hearing to be held on December 20, 2001 at 1:00 p.m. in a Commission hearing room in Denver, Colorado.  At the assigned place and time the undersigned called the matter for hearing.  As a preliminary matter the Applicant moved to amend the application to restrict against the transportation of passengers age 17 years or younger.  The Motion to Amend the Application was accepted, which resulted in there being no conflict between the authority sought in the application in its amended form and the authority held by Intervenor Kids Wheels.  Therefore the intervention of Kids Wheels was dismissed, the hearing vacated, and the matter taken under advisement for a determination as an uncontested matter.

C. In accordance with § 40-6-109, C.R.S., the undersigned now transmits to the Commission the record and exhibits in this proceeding including a written recommended order.

II.
findings and conclusions

D. Eagle currently has a contract carrier permit, Permit No. B-9830, issued by this Commission.  That permit authorizes the transportation of passengers and their baggage, between all points within the Counties of Arapahoe, Denver, and Douglas, State of Colorado.  Restricted to providing transportation services for the Arapahoe County Community Services Department.  By this application Eagle sought authority as follows:

Transportation of

passengers and their baggage, 

between all points in the Counties of Arapahoe, Denver, and Douglas, State of Colorado.

RESTRICTIONS:  Restricted to providing transportation services for:

(1)
City of Littleton, 2255 W. Berry Avenue, Littleton, Colorado, 80165; and

(2)
City and County of Denver Department of Human Services, 1200 Federal Boulevard, Denver, Colorado 80204.

The restrictive amendment against transporting passengers age 17 years or younger applies only to the new authority being sought in this application.

E. A review of the file, including the support letters from the two named customers, indicates that the service being proposed by the Applicant is specialized and tailored to potential customers’ distinct needs.  Eagle is fit, financially and otherwise, to provide the proposed services.  The application should be granted in its amended form.

F. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

IIi.
order

G. The Commission Orders That:

1. This application for contract carrier authority filed by Eagle Transportation, LLP, Aurora, Colorado, is granted in amended form.  Henceforth Contract Carrier Permit No. B-9830 shall read as follows:

I.
Transportation of

passengers and their baggage, 

between all points within the Counties of Arapahoe, Denver, and Douglas, State of Colorado.

II. The transportation of

passengers and their baggage,

between all points in the Counties of Arapahoe, Denver, and Douglas, State of Colorado.

RESTRICTIONS:

1.
Part I is restricted to providing transportation services for the Arapahoe County Community Services Department, 2009 W. Littleton Boulevard, Littleton, Colorado 80120.

2. Part II of this authority is restricted to providing transportation services for:

(1)
The City of Littleton, 2255 W. Berry Avenue, Littleton, Colorado 80165; and

(2) The City and County of Denver Department of Human Services, 1200 Federal Boulevard, Denver, Colorado 80204.

3. Part II of this authority is restricted against the transportation of passengers aged 17 years or younger.

2. Applicant shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issuance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Applicant does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant additional time for compliance.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
_______________________________


Administrative Law Judge
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Director
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