Decision No. R01-1282

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-429CP

in the matter of the application of alex ivlev, llc, for a certificate of public convenience and necessity to operate as A carrier by motor vehicle for hire.

recommended decision of
administrative law judge
arthur g. staliwe
dismissing application

Mailed Date:  December 14, 2001

i.
statement

A. By application filed September 24, 2001, Alex Ivlev, LLC, sought taxi service in a territory defined as the Colorado Springs Airport, Colorado Springs public and private schools, Denver International Airport, and an area having a radius of 200 miles around Colorado Springs.  On September 24, 2001, the Commission sent notice to all who might desire to protest, object, or intervene for a common carriage application involving the transportation of passengers and their baggage, in call-and-demand limousine service, between all points in El Paso County, and between said points on the one hand and Denver International Airport on the other hand.  

B. On October 10, 2001, Ben Sagenkahn intervened, followed on October 25, 2001 by the intervention of Greater Colorado Springs Transportation Company, doing business as Yellow Cab of Colorado Springs.

C. Pursuant to notice the matter was scheduled for hearing on December 11, 2001.  Previously, on December 7, 2001, Yellow Cab of Colorado Springs withdrew its intervention.

D. On December 11, 2001, the matter was called for hearing and there was no appearance by, or on behalf of, Mr. Sagenkahn.  Mr. Ivlev was present, and after discussion Mr. Ivlev determined that it never was his desire that his company serve as a call-and-demand limousine service.  Accordingly, on his own Mr. Ivlev elected to withdraw his company’s application, instead seeking appropriate Article 16 permits from the Commission.

E. As noted by Mr. Ivlev, it is his desire to provide school bus service in and about Colorado Springs, which service has been deregulated for several years pursuant to § 40-10-117(1)(b),C.R.S.  Similarly, children’s activity bus transportation as more fully set forth in § 40-16-101(1.5), C.R.S., also has been deregulated for several years.  Additionally, interstate charter service previously arranged with out-of-state passengers immediately prior or subsequent to air transportation is also likely to be outside the ambit of this agency’s jurisdiction, either as a function of interstate commerce, or pursuant to the provisions of 49 U.S.C. § 14501(a)(1)(c).  See also 49 CFR, Part 390.5.  An appropriate order will enter.

Ii.
order

F. The Commission Orders That:

1. The application of Alex Ivlev, LLC, is hereby dismissed without prejudice.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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