Decision No. R01-1274

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01S-389W

re:  the investigation and suspension of tariff sheets filed by cascade public service company with advice letter no. 32-water.

recommended decision of
administrative law judge
william j. fritzel
approving stipulation
and agreement

Mailed Date:  December 13, 2001

i.
statement, findings, and conclusions

A. On June 22, 2001, Cascade Public Service Company (“Cascade”) filed Advice Letter No. 32-Water seeking an increase in the commodity charge and pipeline surcharge portions of its water rates.

B. By Decision No. C01-873, mailed on August 22, 2001, the Commission suspended the effective date of the tariffs filed with Advice Letter No. 32-Water.  The Commission scheduled the matter for hearing on December 20, 2001.

C. On September 27, 2001, Staff of the Public Utilities Commission (“Staff”) filed a Notice of Intervention.

D. On November 30, 2001, Cascade and Staff filed a Stipulation and Agreement.

E. Under the terms of the Stipulation and Agreement, the Parties agree to an increase in the commodity charge portion of  Cascade’s water rates from the current rate of $5.54 per thousand gallons to a commodity charge of $6.39 per thousand gallons.

F. The Parties agree to maintain the current pipeline surcharge of $8.55 per month.

G. The Parties request that the Commission order that the funds collected as a pipeline surcharge under the interim rates and under the new rates agreed to in the Stipulation and Agreement, may be dispersed for the express and limited purpose of replacing existing sections of Cascade’s water distribution system.  Any deviation requires the filing of a waiver request  with the Commission.

H. The Parties also agree that all tap fees received by Cascade shall be deposited in the Pipeline Surcharge account to be used for the Commission approved purposes of Pipeline  Surcharge funds only.

I. The Parties agree that funds from the company flowing to its owners in the form of dividends, loans, director’s fees, payments for services to affiliated interests, and any other such transaction shall be limited, on an annual basis, to one half of the company’s retained earnings during the prior two year period. Pipeline Surcharge income is not to be considered revenue for purposes of such calculation.

J. It is found and concluded that the Stipulation and  Agreement, attached to and made a part of this decision and order, will result in rates that are just and reasonable.  The Stipulation and Agreement should be approved.

K. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

II.
order

L. It Is Ordered That:

1. The Stipulation and Agreement filed by Cascade Public Service Company and Staff of the Public Utilities Commission is accepted.

2. Cascade Public Service Company shall file a new advice letter and appropriate tariff consistent with the rates established in the attached Stipulation and Agreement to become effective on one day’s notice.

3. The funds collected by Cascade Public Service Company as a pipeline surcharge under the interim rates and under the new rates agreed to by the Parties may be disbursed for the express and limited purpose replacing existing sections of Cascade Public Service Company’s water distribution system unless a waiver is obtained from this Commission.

4. The hearing currently scheduled for December 20, 2001 is vacated.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
_______________________________


Administrative Law Judge
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Bruce N. Smith
Director
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