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assessing civil penalty

Mailed Date:  December 13, 2001

I.
statement

A. This proceeding was instituted by the issuance of Civil Penalty Assessment Notice (“CPAN”) No. 27386.  The CPAN alleged one violation of the Commission’s Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers, 4 Code of Colorado Regulations 723-31-23.4.  Respondent Metro Taxi, Inc. (“Metro”), was charged with a violation of a Quality of Service Rule in that pickup was not made within the required time.

B. On December 6, 2001, a Motion to Approve Stipulation of Settlement and Close Docket was filed.  By this motion the parties seek to stipulate and settle this matter.  In the stipulation Metro admits that on July 17, 2001 a request for service was made from 4653 Bobolink Drive in Castle Rock, Colorado, and that a taxicab never arrived.  In mitigation Metro states that a cab accepted the call for service.  The driver was unable to locate the address and simply did not follow up.  The driver has subsequently met with the manager and was advised to always contact a dispatcher for assistance if he cannot locate an address.  Metro has also sent a letter of apology to the person who attempted to obtain the cab.

C. The CPAN was issued in the amount of $600.  Metro has been assessed two civil penalties previously for the same violations of these rules.

D. Staff suggests that a penalty be reduced from $600 to $360, due within ten days of the effective date of the decision accepting the Stipulation.  Metro agrees to admit to the violation and has counseled the driver and will discipline the driver should such a future event take place.

E. The admission by Metro forms a basis for the Stipulation.  The penalty sought is within the range accepted for violations of this type.  Therefore the Administrative Law Judge finds and concludes that the Stipulation is in the public interest and he accepts it.

F. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II.
order

G. The Commission Orders That:

1. Metro Taxi, Inc., is assessed a civil penalty in the amount of $360.  The Stipulation of Settlement is attached to this Order as incorporated as if fully set forth.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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